Writ of Summons (0.6, r.1)
LEGAL AID no 80/01

IN THE GRAND COURT OF THE CAYMAN ISLAND

HOLDEN AT GEORGE TOWN, GRAND CAYMAN 1Y
CAUSE NO. © OF 2002

BETWEEN GLORIA EBANKS PLAINTIFF
AND: MORRITT PROPERTIES CAYMAN LTD. DEFENDANT

SPECIALLY ENDORSED WRIT OF SUMMONS

TO: DEFENDANT: MORRITT PROPERTIES CAYMAN LTD. c/o Messrs. Truman
Bodden, Attorneys-At-Law, Anderson Square Bldg., P.O. Box 866GT, Grand Cayman

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff
in respect of the claim set out on the next page.

Within 14 days after the service of this Writ on you, counting the day of service, you
must either satisfy the claim or return to the Court Office, P.O. Box 495G, George Town,
Grand Cayman, the accompanying Acknowledgment of Service stating therein whether
you intend to contest these proceedings.

If you fail to satisfy the claim or to return the Acknowledgment within the time stated, or
if you return the Acknowledgment without stating therein an intention to contest the
proceedings, the Plaintiff may proceed with the action and judgment may be entered
against you forthwith without further notice.

Issued this@? day of January 2002.

NOTE - This Writ may not be served later than 4 calendar months beginning with the
date of issue unless renewed by order of the Court.

IMPORTANT

Directions for Acknowledgment of Service are given with the accompanying form.
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10.

11.

STATEMENT OF CLAIM

The Defendant is and was at all material times the occupier of the premises known as
Morritts Tortuga Club & Resort located in East End.

At all material times, the Plaintiff was an employee of the Defendant. The Plaintiff
was employed by the Defendant (hereafter known as the “Employer”) at Morritts
Tortuga Club & Resort as a house keeper in the House Keeping Department. She
commenced employment with the Employer in or about March 1999.

On 7 February 2000 the Plaintiff was on duty at her place of work. She commenced
work at 9.00 a.m. and was due to finish work at 5.00 p.m.

The work was allocated by the supervisor, whose name is Rupert Scotchman. She
had been allocated about 10 rooms to clean.

At or about 4.45 p.m. the Plaintiff had completed her duties. She went to the laundry
room to punch her work card. When she arrived at the laundry room there were other
members of staff already there. They had completed their duties and were waiting to
punch their work cards at 5.00 p.m. Two of the employees, namely Kerry Henry and
Anita Rankine, were sitting on chairs in the room.

The Plaintiff who is a diabetic felt that she should have something to eat. She sat
down on the remaining chair. The Houseman, who is known to the Plaintiff as
Oliver, entered the room and was carrying some linen. He asked the Plaintiff if she
could move her chair to the corner of the room. The Plaintiff moved the chair as
instructed to the corner of the room and resumed sitting on it. Whilst eating,
suddenly and without warning the chair collapsed underneath her.

As a result of falling to the ground the Plaintiff has sustained an injury to her right
hand and her lower back. She could not stand up and three staff members came to the
Plaintiff’s assistance and helped her to her feet.

The supervisor, who is known to the Plaintiff as Hose, had just finished using the
bathroom which was adjacent to the laundry room. He entered the laundry room just
as the Plaintiff fell to the ground. He took her to his office and wrapped her hand in a
bandage and advised her to go to the doctor.

On leaving work the Plaintiff went to the clinic in Bodden Town. Her right hand
became inflamed and she could not use it. The doctor gave her five (5) days sick
leave.. During that period she noticed a pain in her lower back.

When she returned to work the pain started to get worse so she attended the medical
practice of Dr. Tomlinson. He examined the Plaintiff and indicated that she had
suffered a soft tissue injury to her lower back. He referred her to a chiropractor
where she underwent treatment for a period of three (3) months but her condition did
not improve.

She suffered personal injuries to her right hand, across her shoulder and her lower
back, and in consequence the Plaintiff sustained injuries, loss and damage.

PARTICULARS OF INJURIES
a. The Plaintiff will rely on a report dated 4 March 2000 of Dr. S.A. Thomlinson,
MB, BS, FRCS, LRCP which in short states that as a result of the work related
fall the Plaintiff has suffered direct trauma to the lower back and right hand. The
Plaintiff suffers from pain which has caused her considerable discomfort. The




pain may be as a result of the vertebrae resting on the spinal cord. Every day the
Plaintiff has pain in her right side, down her right leg, in her lower back and in her
neck. The pain is such that on sometimes the Plaintiff feels as though she is going
to collapse onto her right hand side. The Plaintiff’s sleep is disturbed as a result
of the pain.

PARTICULARS OF SPECIAL DAMAGE
a. The Plaintiff is still undergoing medical treatment and these items of special
damage will be itemised in due course.

12. The injuries, loss and damage were occasioned to the Plaintiff by reason of the breach
of the general duty of care under the Labour Law (1996 Revision) and (2001
Revision), section 56 and 58 respectively and/or by the negligence of the Defendant
their servants or agents.

PARTICULARS OF NEGLIGENCE

(a) Failing to take any or any reasonable care to see that the Plaintiff would be
reasonably safe in using the premises.

(b) Exposing the Plaintiff, whilst at her place of work, to a risk of damage or injury as a
result of an unsafe chair of which they knew or ought to have known.

(c) Failing to take any adequate or effective precautions to ensure that the chair safe and
would not cause injury to the Plaintiff.

(d) Causing or permitting the chair to become or to remain in an unsafe and dangerous
state, in that it collapsed under pressure.

(e) They failed to give the Plaintiff any or any sufficient warning of the state and the

condition of the chair.
(f) In the circumstances, failing to discharge the common duty of care to the Plaintiff in

breach of the Act.

AND THE PLAINTIFF claims:

(1) Damages;

(2) Further, pursuant to The Judicature Law (1995 Revision), the Plaintiff is entitled to
and claims interest on such sums as are found to be due at such rate and for such
period as the Court shall think fit.

(3) Costs.

WOODWARD TERRY & COMPANY

THIS WRIT was issued by Clyde H. Allen whose address for service is Woodward Terry
& Company, Attorneys-At-Law PO Box 822 GT, West Wind Building, Harbour Drive
and Fort Street, Grand Cayman, Cayman Islands, BWI.



IN THE GRAND COURT OF THE CAYMAN ISLAND
HOLDEN AT GEORGE TOWN, GRAND CAYMAN 9y
CAUSE NO¢ % OF 2002
BETWEEN GLORIA EBANKS PLAINTIFF
AND: MORRITT PROPERTIES CAYMAN LTD. DEFENDANT
ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

If you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY.

Important. Read the accompanying Delay may result in Judgment being
directions and notes for guidance entered against a Defendant whereby
carefully before completing this he may have to pay the costs of
form. if any information required is applying to set it aside.

omitted or given wrongly, THIS
FORM MAY HAVE TO BE
RETURNED. '

1. State the full name of the Defendant by whom or on whose behalf the service of the

Writ is being acknowledged.

2. State whether the Defendant intends to contest the proceedings (fick appropriate
box)

‘:l yes ‘:’ no

3. If the claim against the Defendant is for a debt or a liquidated demand, AND he does
not intend to contest the proceedings, state if the Defendant intends to apply for a stay of
execution against any judgment entered by the Plaintiff (‘ick box)

yes

Service of the Writ is acknowledged accordingly

[Attorney] for

Address for service: (please see overleaf)
Please complete overleaf




Notes on address for service

Attorney: where the Defendant is represented by an attorney, state the attorney’s place of
business in the Cayman Islands. A Defendant may not act by a foreign attorney.

Defendant in person: where the Defendant is acting in person, he must give his post
office box number and the physical address of his residence or, if he does not reside in
the Cayman Islands, he must give an address in Grand Cayman where communications
for him should be sent. In the case of a limited company, “residence” means its

registered or principal office.

Indorsement by plaintiff’s Attorney (or by plaintiff if suing in person) of his name,
address and reference, if any, in the box below.

C. H. Allen

Woodward Terry & Company
Attorneys-At-Law

PO Box 822 GT

West Wind Building

Harbour Drive and Fort Street
Grand Cayman

Cayman Islands

Indorsement by defendant’s Attorney (or by defendant if suing in person) of his name,
address and reference, if any, in the box below.




