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Date ....0d..n 7507

NO: &220F 2001

FLAVIA GARDNER

Defendant

WRIT OF SUMMONS =~
\m‘/

TO: Flavia Gardner
In care of
Social Services Department
Tower Building
George Town, Cayman Islands

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff in

respect of the claim set out on the next page.

- Within 14 days after the service of this Writ on you, counting the day of service, you must

either satisfy the claim or return to the Court Office, PO Box 495GT, Grand Cayman, the
accompanying Acknowledgement of Service stating therein whether you intend to contest
these proceedings.

If you fail to satisfy the claim or to return the Acknowledgement within the time stated, or if
you return the Acknowledgement without stating therein an intention to contest the
proceedings, the Plaintiff may proceed with the action and judgment may be entered against

you forthwith without further notice.

Issued this 5@ dz|1y of October 2001 .

NOTE - This Writ may not be served later than 4 calendar months (or, if leave is required to
effect service out of the jurisdiction, 6 months) beginning with the date of issue unless
renewed by order of the Court. '

IMPORTANT

Directions for Acknowledgement of Service are given with the accompanying form.




STATEMENT OF CLAIM

The Plaintiff is and was at all material times a lending institution in the Cayman
Islands,

The Defendant is a customer of the Plaintiff and is resident in the Cayman Islands.

On or about the 30 May 1997 the Defendant entered into an agreement with the
Plaintiff to refinance a loan of CI$30,074.85. The terms of the agreement included as
follows:

The princip.al sum loaned as of 30 Méy 1997 was CI$30,074.85;

The applicable rate of interest was 12.5 per cent per annum subject to review and
adjustment from time to time as may determined by the Plaintiff;

The Defendant would make monthly payment of CI$370.00 commencing June
1997;

The entire debt, including principal, interest and other charges would be payable
on demand;

The Defendant would be liable for all costs incidental to the enforcement of its
remedies including all expenses and legal fees payable on an indemnity basis.

- The Defendant has failed to satisfy the requirement to pay regular monthly

instalments as set out above and the loan is significantly in arrears. The last payment
made by the Defendant was in June of 2000,

The Plaintiff has served demand on the Defendant to pay the entire sums due but the

Defendant has been. either unwilling or unable to pay the debt due.

The Defendants have failed to make satisfactory proposals to the Plaintiff in order to
settle their debt to the Plaintiff.

As of the date of the issuance of the Writ of Summons (5 October 2001) the following
sums are due by the Defendant to the Plaintiff:

a. Principal CI$28,166.32
b. Interest to 5 Oct 2001 CI$ 5,621.33
c. Legal Expenses and disbursements
To issuance of claim
CI$ 3,235.76

CI$37,023.41 Total



!/
o
78, - Interest continues to accrue at the rate of CI$7.52 for each day following 5 October
' 2001,
9. As a result of the above the Plaintiff is entitled to the relief claimed as set out herein.
AND THE PLAINTIFF CLAIMS
i. CI$31,402.08 being monies outstanding for principal and legal fees as of 5 October

2001 due under agreement.

ii. CI$5621.33 prejudgment interest pursuant to the agreement pleaded at paragraph 3.
- b.to 5 October 2001 at 12.5 % per annum. ' .

iii. Pre and post judgment interest from 6 October 2001;

iv. Further costs on an indemnity basis in accordance with the agreement pleaded at
paragraph 3.e. in the Statement of Claim

V. Alternatively, costs and interest in accordance with the Judicature Law as amended.

vi. Such further and other relief as this court deems appropriate or just;

Dated: 5 October 2001

\

Wb Wi

- Hunter & Hunter
Attorneys for the Plaintiff

INDORSEMENT

The amount claimed in respect of the debt (principal and contractual costs) is CI1$31,402.08
as principal and CI$5,621.33 as interest until the issue of the writ of summons for a total
amount of CI$37,023.41. The costs of issuing the writ of summons is CI$364.02 ($150 +
CI$214.02 ad valorum). If, within the time for returning the acknowledgement of service,
the defendant pays the plaintiff or its attorneys-at-law the total amount claimed in principal
and interest, the fixed costs and the costs of issuing the writ of summons, further proceedings
will be stayed. The money must be paid to the plaintiff or to its attorneys-at-law.



STATEMENT REGARDING INTEREST

i The prescribed rate of interest during the period from 30 May 1997 to the date of
issuance of this proceeding and continuing is 12.5% per annum in accordance with |
the agreement pleaded herein at paragraph 3. b. of the Statement of Claim;

i, The total interest claimed as at the date of the issue of the writ of summons is -
CI$5,621.33
iif. The amount of interest accruing each day following the issue of the writ is CI$7.52.

This Writ was issued by Hunter & Hunter, Attorneys~atuLaw for and on hehalf of the Plaintiff herein
whose address for service is 75 Fort Street, P.O. Box 190 George Town, Grand Cayman. (Ref:
WAS/06065,085) ' '



No.B

Acknowledgment of service of writ of surﬁmons (0.12, r.3)

DIRECTIONS FOR ACKN WLEDGMENT OF SERVICE

O G ONS

1. The accompanying form of Acknowledgment of Service should be completed by an
Attorney acting o behalf of each Deﬁendant ot by each Defendant if acting in person:

Afer completion it must be delivered or sent by post t0 che Law Coutts, P.O. Box 495G,
Geotge TowWD, Grand Cayman- :

2. A Defendant who states in his Acknowledgment of Service that he intends tO contest
the proceed'mgs must also serve & defence on the Attorney for the Plaintiff {or 0B the
Plainyff if acting in person).

If a Statement of Claim is indorsed on he Writ (e the words rQratement of Claim’
appear On the top of page 7), the Defence must be served within 14 days after the time
for acknowledging service of the Writ, unless in the meantine 2 summons for judgment
is served on the Defendant.

1f the Statement of Claim is not ndorsed 0B the Wiit, the Defence need 1ot be served
until 14 days after a Statement of Claim has beent served on the Defendant.

I£ the Defendant fails to serve his defence within the approptiate time, the Plaintiff may
enter judgment against hin without further notice-

3. A Stay of Fxecution 8gainst the Defendant's goods may be applied for where the
Defendant i unable to Pay the money for which any judgment i entered. 1 A
Defendant to 8 action for a debt or \.iquidated demand (e 2 fixed sum) who does not
intend tO contest the ptoceedings states, i ADSWET o Question 3 in the

Acknowledgment of Service, that he intends tO apply for a sty execution will be stayed
for 14 days after his Acknowledgment, but he must, within that (me, {ssuie a Symmemons for

a stay of execution, supported by an affidavit of bis cneans: 10e affidavit should state a0y

offer which the Defendant desizes to make for payment of the money by instalments ot

otherwise.

See over for notes for guidance
Please complete overleaf
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