IN THE GRAND COURT OF THE CAYMAN ISLANDS -

{e=
CAUSE NO. OF 1998
BETWEEN: BRITISH AMERICAN BANK LTD. PLAINTIFF
AND: JACOB D. BERNSTEIN DEFENDANT

WRIT OF SUMMONS

TO: The Defendant
Jacob D. Bernstein
of 1255 New Hampshire Avenue, N.W. W } ey o
Washington, D.C. 20035 e L /
US.A. : AT UL ) /)\

o

THIS WRIT OF SUMMONS has been issued against youby ﬁh@rg;b;dx}éiilamed Plaintiff in respect of
the claim set out on the next page.

Within 14 days after the service of this Writ on you, counting the day of service, you must either satisfy
the claim or return to the Court Office, P.O. Box 495G, George Town, Grand Cayman, the
accompanying Acknowledgement of Service stating therein whether you intend to contest thesc
proceedings.

If you fail to satisfy the claim or to return the Acknowledgement within the time stated, of if you return
the Acknowledgement without stating therein an intention to contest the proceedings, the Plaintiff may
proceed with the action and judgment may be entered against you forthwith without further notice.

Issued this fﬁﬁmday of 'T“ﬁ 1998

Note: This Writ may not be served later than 4 calendar months (or, ifleave is required to effect
service out of the jurisdiction, 6 months) beginning with the date of issue unless renewed
by order of this Court



STATEMENT OF CLAIM

The Plaintiff is a bank carrying on business at its branch at P.O. Box 914, George Town, Grand

Cayman.

The Defendant is an individual and was formerly a customer of the Plaintiff, The Defendant
held a Savings Account No. 1091000 and a One Month Fixed Deposit Account No. 5002987
with the Plaintiff.

By a letter dated 19" August 1997 the Defendant instructed the Plaintiff to transfer by wire
transfer the entire balance on his accounts with the Plaintiff to Union Bank of Switzerland
(“*UBS™), P.O. Box CH-8021, Zurich, Switzerland, Code UBSWCHZHS0A, Account No.
508.349.

Acting upon the Defendant’s instructions, on or around 26 August 1997, the Plaintiff sent an
instruction to its correspondent bank, rNations Bank in Miami, instructing it to debit the
Plaintiff’s account with it and to transfer the sum of US$24,654.54 to the Defendant’s account
at UBS. However, owing to a mistake made by a member of staff of the Plaintiff the amount
to be transferred had been incorrectly calculated. Accordingly, later on 26t August 1997 the
Plaintiff sent a further instruction to Nations Bank in Miami to cancel the mnitial instruction and
thereafter the Plaintiff sent a further instruction to Nations Bank in Miami to wire transfer the
sum of US$24,567.90 to the Defendant’s account at UBS being the correct amount to be

transferred.

Despite the sending of the telex instructing Naitons Bank in Miami to cancel the firstinstruction
the Plaintiff’s account at Nations Bank in Miami was debited in respect of both the first and
second instruction and the Defendant’s account at UBS was credited with the amount of both
the first and second instruction. The Defendant has therefore been unjustly enriched to the
extent of US$24,654.54 being the amount of the first instruction as a result of the Plaintiff’s

mistake of fact.



6. Despite demand the Defendant has refused to take any steps to return the said sum of
US$24,654.54 to the Plaintiff.

AND THE PLAINTIFF CLAIMS:

1. A declaration that the Defendant holds the said sum of US$24,654.54 or any assets representing

or derived from it on constructive trust for the Plaintiff

2, A declaration that in respect of the said sum of US$24,654.54 the Plaintiff is entitled to trace
such money and/or the proceeds thereof and/or any assets which have been derived from if into

the hands of the Defendant.

3. Such further tracing and/or proprietary remedies and/or other equitable relief against the

Defendant as shall to the Court seem just.
4. Payment of the sum of US$24,654.54.

5. Interest on the sum of US$24,654.54 pursuant to Section 34 of the Judicature Law and the
Judgment Debts (Rates of Interest) Rules 1998 at the rate of 7.7/8% per annum from the date
hereof at the rate of US$5.32 per day.

6. All such further accounts, enquiries, orders, declarations, relief and directions as may to the

Court seem just and appropriate.

Costs.

L \elad ()GW\JP{?QLJK é._(_g
BRUCE CAMBPBELL & CO
Attorneys-at-Law

for the Plaintiff
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THIS WRIT OF SUMMONS was issued by Bruce Campbell & Co., Attorneys-at-Law for the Plaintiff British American
Bank Ltd whose address for service is 4th floor, Bank of Nova Scotia Building, George Town, Grand Cayman
(J. Ross McDonough)
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