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USENO.  OF2020

PLAINTIFF

TO: Automotive Arts Limited
480 Shedden Road
George Town,
Grand Cayman, Cayman Islands

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiffs in respect
of the claim set out on the next page.

Within 28 days after the service of the Writ on you, counting the day of service, you must
either satisfy the claim of return to the Court Office, P.0. Box 495, George Town, Grand
Cayman, Cayman Islands, the accompanying Acknowledgement of Service stating therein
whether you intend to contest these proceedings.

If you fail to satisfy the claim or to return the Acknowledgement within the time stated, or if
you return the Acknowledgement without stating therein an intention to contest the
proceedings, the Plaintiff may proceed with the action and judgement may be entered against
you forthwith without further notice.

W s of
Issued this 7 day of -,’iz// 2020,

NOTE: - This Writ may not be served later than 4 calendar months (or, if leave is require to
effect service out of the jurisdiction, 6 months) beginning with the date of issue renewed by
order of the Court.

IMPORTANT
Directions for Acknowledgment of Service are given with the accompanying form.




STATEMENT OF CLAIM

. The Plaintiff is and was at all material times employed hy the Defendant as a Tyre and
Battery technician under a work permit with his main role being to repair, remove and

replace tyres and batteries along with any other duties assigned.
. The Defendant is an automotive repair, parts, and accessories company.

. On 6th September 2019, the Plaintiff was instructed by the Defendant Marnaging
Director, Wayne Kirkconnell, to visit a location in Rum Point, Grand Cayman to work on
a floating dock. The Plaintiff was directed to enter the water by the launch ramp and
while atternpting the Plaintiff fell and was injured. The Plaintiff was then allowed and

directed to continue to work.

. Later on the same day, 6th September 2019, the Plaintiff visited the International
Medical Group for treatment,

. Further on 10% December 2019, the Plaintiff was at work at the Defendant Shedden
Road location. He was instructed and directed to pack batteries on the store shelves.

During packing the batteries his injury of 6% September 2019 was exacerbated.

. The accident of the 6 September 2019 and the incident of 10t December 2019 was
caused by the Defendant’s negligence, its employee(s) and/or agent(s) in the course of

their employment. The Defendant was negligent in that:
PARTICULARS OF NEGLIGENCE

a. Directed that the Plaintiff visited an offsite location without ensuring that
the working environment was safe.

b. Directed the Plaintiff to work in an unsafe environment and without
proper safety devices such as floatation device, safety harness, or non-slip

shoes.




¢. failed to ensure that the work area, which was also a traffic route for
entering the water, was stable and safe to stand and use to enter the water.

d. failed to take care to see that the Plaintiff was reasonably safe in using the
premises for the purposes for which he was invited or permitted by
Defendant to be there.

e. Failed to have regard to the working conditions and to the risks to the
health and safety of person working at the location and under the
conditions as they were.

f. failing to assess, adequately or at all, the health and safety risks posed.

g. Failed to provide safe equipment; place of work and system of work.

h. failed to ensure after the incident that Mr. Thomas was treated and
assessed before returning to work.

i. failed to take sufficient or any steps to ensure that Mr. Thomas's Injury was
not exacerbated.

j. Failed in the circumstances to take any or any reasonable care for the

Plaintiff's safety.
7. Asaresult of the Defendant Negligence the Plaintiff suffered injuries loss and damage.
PARTICULARS OF INJURY

8. The Plaintiff, whose date of birth is 20% January 1984 and so was 35 years of age at the
time of the accident suffered lower back pain, (traumatic) lumbar spondylosis, L5-S1
disc dissecation and disc bulge with annular tear causing mild canal stenosis and mild

bilateral neural foraminal stenosis, Additionally, the Plaintiff suffered:

a. Straightening of the lumbar lordosis with minimal retrolisthesis of L5 on
S1. Mild disc spacing of L5-S1

b. Mild facet degenerative changes to L1-2, L.2-3 and L3-4

¢. L4-L5 diffuse annular bulge with mild facet arthropathy and mild endplate
spurring. Mild bilateral foraminal narrowing

d. At L5-81 Droad-based central disc protrusion and annular tear

superimposed upon diffused disc annular bulge with facet arthropathy and




endplate spurring. Also a mild central canal stenosis along with moderate

bilateral foraminal narrowing,
9. Further details of the Plaintiff's condition are contained in the medical notes (attached).
ARTICULAR; SPECIAL DAMAGE

10.The Special damages claimed by the Plaintiff are set out in the schedule of past and

future expense and losses attached.

1L Further, the Plaintiff claims interest upon such damages and amount found due
pursuant to Section 34 of the Judicature Law 2017 or otherwise at such rate as this

Honourable Court deems fit.
AND the Plaintiff claims:

(a) Damages;

(b) Loss of wages;

(¢) Future loss of earning;

(d) Interest;

(e) Costs;

(f) Such further or other relief.

() Aoty

CP Attorneys |
Attorneys for the Plaintiff

THIS WRIT is filed CP Attorneys, Attorneys-at-Law for the Plaintiff, whose address for service is Plaza Venetia, Unit 11, 38
North Sound Road, George Tewn, P.0 Box 561, Grand Cayman KY1-1692, Cayman [slands, telephone 345-322-8088




DIR QNS FOR ACKNOWLD {T OF SE S
OF WRIT OF SUMMGNS

1. The accompanying form of acknowledgment of Service should be completed by an
Attorney acting on behalf of the Defendant or by the Defendant if acting in person.

After completion it must be delivered or sent by post to the Law Courts, P.0. Box 495G,
George Town, Grand Cayman,

2. A Defendant who states in his Acknowledgment of Service that he intends to contest the
proceedings must also serve a defence on the Attorney for the Plaintiff (or on the
Plaintiff if acting in person),

If a Statement of Claim is indorsed on the Writ (i.e. the words “Statements of Claim”
appear on the top of page 2) the Defence must be served within 28 days after the time
for acknowledging service of the Writ, unless in the meantime a summons for
judgement is served on the Defendant.

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served
until 28 days after a Staterent of Claim has been served on the Defendant.

If the Defendant fails to serve his defence within the appropriate time, the Plaintiff may
enter judgement against him without further notice.

3. A Stay of Execution against the Defendant’s goods may be applied for where the
Defendant is unable to pay the money for which any judgment is entered. If a Defendant
to an action for a debt or liquidated demand (i.e. a fixed sum) who does not intend to
contest the proceedings states, in answer to Question 3 in the Acknowledgment of
Service, that he intends to apply for a stay, execution will be stayed for 14 days after his
Acknowledgment, but he must, within that time, issue a Summons for a stay of
execution, supported by an affidavit of his means. The affidavit should state any offer
which the Defendant desires to make for payment of the money by instalments or
otherwise,

See over for notes for guidance
Please complete overleaf
Notes for Guidance




. Each Defendant (if there is more than one) is required to complete an Acknowledgmenrit

of Service and return it to the Courts Office.

For the purpose of calculating the period of 28 days for acknowledging service, a writ
served on the Defendant personally is treated as having been served on the day it was

delivered to him.

. Where the Defendant is sued in a pame different from his own, the form must be
completed by him with the addition in paragraph 1 of the words “sued as (the name
stated on the Writ of Summons)”

. Where the Defendant is a FIRM and an attorney is not instructed, the form must be
completed by a PARTNER by name, with the addition in paragraph 1 of the description

“Partner in the firm of (oo srmrminn. ..) after his name.

. Where the Defendant is sued as an individual TRADING IN A NAME OTHER THAN HIS

OWN, the form must be completed by him with the addition in paragraph 1 of the

description “trading as (v S }" his name,

. Where the Defendant is a LIMITED COMPANY the form must be completed by an
Attorney or by someone authorized to act on behalf of the Company, but the Company

can take no further step in the proceedings without an Attorney acting on its behalf.

. Where the Defendant is a MINOR or a MENTAL PATIENT, the form must be completed

by an Attorney acting for a guardian ad litem.

. A Defendant acting in person may obtain help in completing the form at the Courts
Office.




IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSENO.  OF 2020
BETWEEN:
OMAR RICHARDO THOMAS
PLAINTIFF
AND:
AUTOMOTIVE ARTS LIMITED
DEFENDANT

OF WRIT OF SUMMONS
If you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY. .

Important. Read the accompanying Delay may result in judgment being entered
directions and notes for guidance carefully against a Defendant whereby he may have
before completing this form. If any to pay the costs of applying to set it aside.
information required is omitted or given

wrongly, THIS FORM MAY HAVE TO BE

RETURNED.

L. State the full name of the defendant by whom or on whose behalf the service of the Writ
is being acknowledged.

2. State whether the Defendant intends to contest the proceedings (tick appropriate box)
Yes No

3. If the claim against the Defendant is for a debt or liquidated demand, AND he does not
intend to contest the proceedings, state if the Defendant intends to apply for a stay of
execution against any judgment entered by the Plaintiff (tick box)

Yes No

Service of this Writ is acknowledged accordingly

(Signed)
Defendant/Attorney for the Defendant

Please complete overleaf
Notes on address for service




Attorney: where the Defendant is represented by an attorney, state the attorney’s place if
business in the Cayman Islands. A Defendant may not act by a foreign attorney.

Defendant in person: where the Defendant is acting in person, he must give his post office box
number and the physical address of his residence or, if he does not reside in the Cayman
Islands, he must give an address in Grand Cayman where communication for him should be
sent. In the case of a limited company, “residence” means it registered or principal office.

Indorsement by Plaintiffs Attorney (or by Plaintiffs if suing in person) of his name, address and
reference, if any, in the box below.

CP Aftomeys

Plaza Venezia Unit 11

38 North Sound Road
P.O. Box 561

Grand Cayman, KY1-1602
Cayman Islands.

Indorsement by Defendant’s Attorney (or by Defendant if suing in person) of his name, address
and reference, if any, in the box below.




IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSENO. OF 2020
BETWEEN:
OMAR RICHARDQ THOMAS
PLAINTIFF
AND:
AUTOMOTIVE ARTS LIMITED
DEFENDANT

SCHEDULE OF PAST AND FUTURE EXPENSES AND LOSSES

Plaintiff's date of birth: 20t January 1984
Date of Injury: 6% September 2019

Date Proceedings Issued:

Date of Service:

Date of Schedule: 34 July 2020

General Damages

1. Pain, suffering and loss of amenity: To be assessed.

The Plaintiff, whose date of birth is 20t January 1984 and so was 35 years of age
at the time of the accident suffered lower back pain, (traumatic) lambar
spondylosis, L5-$1 disc dissecation and disc bulge with annular tear causing mild
canal stenosis and mild bilateral neural foraminal stenosis. Additionally, the
Plaintiff suffered:

a. Straightening of the lumbar lordosis with minimal retrolisthesis of
L5 on S1. Mild disc spacing of L5-51

b. Mild facet degenerative changes to L1-2, L2-3 and L3-4

¢. L4-L5 diffuse annular bulge with mild facet arthropathy and mild

endplate spurring. Mild bilateral foraminal narrowing




d. At L5-S1 broad-based central disc protrusion and annular tear
superimposed upon diffused disc annular bulge with facet
arthropathy and endplate spurring. Also a mild central canal

stenosis along with moderate bilateral foraminal narrowing,

Special Damages

1} Cost for MRI $1,284.17
2) HSAinv 23362769 $ 10.00
- 3) HCCH-$63.17+39.47
4) Injection $3,500.00
5} Cayman Rehab $1,605.20
6) Cayman Physio $ 450.00
7) International Medical Group $ 734.00
8) Family assistance (2 hours/ days @ $10/hr for 15 days $ 30000
9} unpaid days approximately 18 days due to injury $1,296.00
TOTAL: $9,179.37
2. INTEREST

(1) On general damages at 2 3/8 % p.a from date of service of writ;
(2) On Special damages at 0.5% p.a from date of accident to date oftrial or
settlement.

At /n/zas-irv!
CP Attorneys
Attorneys for the Plaintiff




INTERNATIONAL MEDICAL GROUP
30 PASADORAPLACE, SMI‘JHROAD ‘GEORGE TOWN, GRAND CAYMAN
0, BOX 30073, SMB, K1~ 1200

18 Decsmber 2019

Gadrge Town
Grand Cayman

Dear 8l
RE: OMAR THOMAS, DER, 20 JANUARY 1084

worklng 5 L Polnt o § St
nes! B lich

irned-to the practiss: o118 December, afier; reportedly sither: fre-injuring or -aggravating
e pravious injury of the biék on 10 Decembar;. Despite & futther period of rest and antl-if-
flammatories he. reports. ongoing pain in'the lower' back, | advised that he recelve tourssiof
physiotherapy, howe g ifforms.me that fis. Is'imable fo covertha expenses latad 1o the
Cohsultations or physrotherapy at present.

His gandition appears to have besr Inifif: ,,_-"lnjufy sustained whila he was working.
Plé alugte and, i appropriats oW Fnancial assistance 5o that he:can
tecelve troatmant that ean halg iitigate the sffacts of the injury.

Yours faithfully

DH‘ PH!L!P BUYS
Intarmational Madiicar Grolp ]
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Vel amdious o return to work byt is bk leta g

1

Cayman Physiotherapy Ltd.

26 Pasadora Place, Smith Road, Géorge Town
Cayman "Phone: 345.949,8878 Fa; 345,946.0595

Physiotherapy Emait: physic@candw.iy

| -7 Www.caymaniphysic.com

2" fanugry Fozo,

RE! Omar Thomak

OB : Jatiuaky 200 Toga

To- D Rl Buys,

Thank yotr for your referral st e Theimas, He gresented vkl severe Jower Bagk pain with signfican
resctonn rankieson and effenson, Gn palpatior e Vids very tender along Horackand ltibar
oy SES. On assesamant of e spinee has hypormobily througls lowst Wotacic and tumbas
spine With £2:5 resclivedo P mkia, .

ave baen treating i for 3 weeks nowraid he impraved Iitally. Peeling o lass tender o
Palnation buthis pain of Movemen Ppears-unchanged. His improveitints have sinee platéaugt. He fy

acandto pain,

o reel e may e s tine bt he.is avwons about g warki | Wanted to write'ta you th keep you

Uy to date with his progress.

Ifybu hieed any further detal Is. plaase do ot hesitate to sontagk e oh 949 8828.

Kind regards,

‘Duwali MeGuinness, Physiothstapist




#.01. Box 11824, Grand Gayman, KY1-1008, Cayman Tlands, B,
Phane {345} 949-3888, Fax (345)043-3088

THOMAS, OMAR
3310

- 18505 .
hy H-Jan-igna

Referring Physiclan: MCHAYLE, SAMANTHA
Pexforming Techi  GARDINER, KIM MS:

RAM Accebsion & MR202000000075
Date.of Study; 1HJans2020 07:40:02 AM

MRI OF THE LUMBAR SPINE WITHOUT CONT

HISTORS: Low back pain.
TRCHNIQUE: Muliplari ioule soqueniol imaging of thie dumbuae spiné was performed. Noscontrast
mnateridl was ddmindgtered;

COMPARISON; Nir prior studies wers submitied for compiatison,

TANDINGS; Thése f siraigheening of thetiormal liumibar lordosty with minfmal retrolisthiests of 15 on 81,
Mild: dise épacénareowh desicetion ave seb 4t L6-§1, Tombar heighe and turie:martow: signal appear
.o evidonge of compression fracniie of asseous destyetivelesion, The-cones mediflaris s

ngiial, There '
positioned posterior to the uppey: L2 Veﬂéhmibﬂdyaﬁldappaarsunremm:kablm

A1 L1:8, 123 and L34, there are mnilid facet degenrative.Changes. Thers fs o evidenice of dise hérmiation
central Gl $iexioss o7 foraminal encroachent at tlrese levals.

Mitd bilatoral foraminal nareawifig resiilts. The-central cangl Sopreserved,

At Ly-Bl, there ds # small, broadsbased central dise protsion and wsnylas teat Sugemposed upon a diffirse.
diseavonala bulge it fatet anthropathy and entipiure spussing. 4 willd central Ganal Stenodis:sesits slong
with ripderae Eﬂ.ﬁtﬁifa;l-fﬂ!?_%miml-“n;ﬂﬂ“ﬁﬂg. greater o the lofu, The Ly vertebral body is transitional fn
natins and s sacralized, ' '

The perivertebrd soft tlssies appear grossly unrempikable.

Eleetranlcally Siirad by KADC;, YARON 1R, ot /2072020 165754 At o
mﬂ?mﬂﬂmiﬂéw 1o thos et 28 i 6l U 1 flmsnsd and mag 2ptal Indgmnliue that 3 Gebiieghed A €ORFa I vl nesviat sk el sl faints Yot Wb onfudebon wny
tssinigida ststilblitia ar-tosting o thivSnfoeinntion s a‘(ar:lhfpmhwe&_qgwu Mr.-qggq',; 9‘33?;?)!5'3'!?“&1”{.!?'.95}"'0‘?&ﬂqlilv.}i!?:;'éndyﬁhnigdkidf s st the rolntied Rlisug




Phone(345) 948:3488, Fax (aagygaashay

Pmiﬁm Name. ’FI-IC&MAS GMA[{_
Patient 113, 30312
Camer., Aecessiond;. 18506
Drte o Bisth; - 20-an-194
Gender:. M

Refemngphysiman MeHAYLE, $AMANFHA
Performiag Tech;  GARDIVER, KIn M,

RAM Aecegsion # MEI2000000075
Diate of Sudys 18Tani-2020 0709024

IMPRESSION: !

-Strmght&nmg of the niormal lumibar Tordosts with sminisisl tetrolisthesis of L5 o §t,

Diffuge Hiso aniinse bulge-af 14-5 with mild bilatersl forantinal areowing,

Soall central dise protegsisy and atinlar tear at LSS 1 wich ild ceneral:

castal Stenogis and moderate bilateral
Foraiiing] natrosing; slighly gregeor. on the Teft..

WhultiEoeal ducer actiopathy,

+

Bleetronfcally: ) aﬁw!pym Ymm Bit, at 142012020 10: 57i54:AM
~Thi mqui )i Ittt o iih a0ty o mq.ihudmgui-nam X il
Misgiriioalian, diieblida nﬂma al unli"infa?fmuan Tty prahiitst Wi hupisy o

nation thatis pmme;ed o eonrﬁdqntiur fyou bie it the mmded rgclphnt‘m ere freqabynoHied |lm ﬂw.
't B msggqurrar. Plaaes potity i undrrhnmedh\aw lm! dm;w\la-prulmd mefsagi.
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INTERNATIONAL M

30 B o Plavk, S Ra:

RE: OMAR YHioMAs -
Dajéof B:qrthriﬁ Jaungry 1984,

Dear Siviadam

T ",abwemamad gemiaman sustained a lumbar § m;ury duriiig a fall sohile
: a1 conseryative d otresult in regalution ofithe discomfort, wo

i Land nteumsurgmaf ﬁ@nsultatiaa xpparrs are deached fo tils letrer)

Fotmd 16 have an st teab and e

gy ezl Spin&l canal and teavirebial outlet
' ight, Thg

Hifended o eourse o
it ﬂlus tlme Gmarts"follaw-up Bppoin
12020

Teske 38 ‘Weeks as wall 5g l‘estrictmn i 2
Yetrosurgeon has' beangehe

Sheild Jou hiye any firfber queries piease do et hesitale te contact e,
Yours fatthfilly

D Phﬁiy Bnys

20 Jauary 2020

at Werk on 6.Sepfemha1

e Was deferrad

Injury and: specialist evaluation bya. neuroSurgeon (The

ral.diskat the LE:S1 Tsvel thay has cansed

et burtlet fFas; - ig:
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Velcome 1o worldclgss #3 Rl RlaRu R s
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20 Janyary 2020

tﬁ.f—:

AutoniotiueArt Cayman
480 Shsdden Ril-
Gegide Town,

Cayman isfands

REMy: Orar Thoras | MALE | 36 Yelars (20-)an-1984); MRN# 90010000023130

Dear Sit/Madam,

This is to state that Mr. Dmar Thoas has bedrrevaluated at o ol for Tow back paliy snd his
Invaglrig shows an anmular tear anddisebulge at L5 51 that regiives treatment.
Hewill véquire phiysical therapy bnd shi ack for 6wéeks. THisdincludes

Titting anything over 15kbsand sitfingor driing continuously for over 45 finutes.

Shiguld you have any further querles plesse donothegitate to contact e,

Thariks and Regards,

Bt Savitr Sasti.

Gonsultant Neurosurgéon
alth Cit rian Tslands.
1:283 Sea View Road

PO Boy 10590

Grand Caymam, KY1-1005.
Cayman Islands

Ti#1(345) 640 4040

12863 Séa\liew Road, 20. Box 10520, Grand Cayman KY1-10085, Cayrnan 1slands

1{844)945-4040 (tollifree) | 1{345)945-4040 | 1{345)640-404¢ | healthcitycaymanislands.com




- Welcome 1o vvor!d%f@ss % | HEALTH"C]TY.-‘?”’-
| destination healtheare |

Cayman Ilands NF

Dise SwniNo. DE:30120000456
- AdinissionNo, ADYO0 100300056

MALE,

Cayman, Cayriian Isfands

eiilcits

DO& v 050312000

DOb + D630

lapsed Intervertobral disc:
w31 Fpcetal atthiopathy,

i pre q.:._f;f'ig;--ftjm;'-i;.s_es_l;_Biléﬁé;}jq}_~pgrgspiﬂ tégion.
Ericited ﬂg:;ionra'nd-Iat‘e'r_gl}hgndmg“aﬁa 6 pain,

‘HOSPITAL -

COURSE IN
» o

grestive of Lumbar Spondylosis. His MRY LY spitie
5-81 dtse. desiceation ,ﬁﬁd.'disc'*hql_gg with annufar a1
puateral wewral foraminal Steriosts, He -tied conservative

16F8pY; Bui' did not have aiiy sighificant reliaf. After a1
i i&ilthﬁoﬁt’thé@:i_sks and o cationg; Jig
id jnjéstony i Ann:.g‘mda"!ibe;‘lsost
) v AL discharge, e ds cohscious, ‘dlert and
1, bas normal bladder furiction, He fs being discharged
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) fly 20 titifas before breakiast for 1 wesk:
aRen: orally is.and wWhet vequivsd,
SPECIAL ADVICE AT DISCHARGE

#Avord endmg ancle ing weights,
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aviti Sastil Bhagavathnln Venkate
Ll Naare
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