
IN  THE  GRAND  COURT  OF  THE  CAYMAJST  ISLANDS

CIVIL  DmSION

CAUSENO:  ' OF  2020

BETWEEN:

EARLITA  EBANKS

As Executrix of the Estate of Myrtle Lovita Garvin, Dec5,6"E"09
and

STARLITE  SMITH

RUDOLPH  GAR

WRIT  OF  SUMM

ANT

TO: RUDOLPH  GARVIN  of  PO Box  70h  West  Bay,  Grand  Cayman  KYI-1301.

THIS  WRIT  OF  SUMMONS  has been  issued  against  yori  by  the  above-named  Plaintiff,  of  PO

Box  2075,  Grand  Cayman,  KYI-1105,  Grand  Cayman  in  respect  of  the  claims  set orit  on the  next

page.

Within  14 days  after  service  of  this  Writ  on you  corinting  the day of  service,  yori  must  either

satisfy  the claim  or reti'irn  to the Courts  Office,  p.o. Box  495,  George  Town,  Grand  Cayman,

KYI-1106,  Cayman  Islands  the accompanying  Acknowledgement  of  Service  stating  therein

whether  yori  intend  to contest  these  proceedings

If  you  fail  to satisfy  the claim  or to return  the  Acknowledgement  within  the time  stated,  or if  you

return  the  Acknowledgement  withorit  stating  therein  any  intention  to contest  the  proceedings,  the

Plaintiffs  may  proceed  with  the action  and judgment  may  be entered  against  you  forthwith

without  further  notice.

Issried  tlffs  31st day  of  Januai'y  2020



NOTE  this  Writ  may  not  be sei'ved  later  than  4 calendar  months  beginning  with  the date of

original  issuance  unless  renewed  by  order  of  the  Court

IMPORTANT

Directions  for  the  Acknowledgement  of  service  are given  with  the accompanying  form



GENERAL  INDORSEMENT

The  Plaintiffs'  claim  is for:

(i)  The  retuni  and delivery  up of  chattels,  assets, real  aiid  personal  property  forming  any  part  of

estate  of  the  late  Myrtle  Lovita  Garvin;

(ii)  Damages  for  conversion  following  the sale of  any of  chattels,  assets, real and personal

property  forming  any  part  of  estate  of  the  late  Myrtle  Lovita  Garvin;

(iii)  The retiun  and delivery  rip of  chattels,  assets, real and personal  propeity  belonging  to

Starlite  Srnitli;

(iv)  The  return  and delivery  up of  chattels,  assets, real  and personal  property  belonging  to Earlita

Ebanks;

(v)  A  declaration  that  the Plaintiffs  have  the following  rights  or interest  in  the  property  laiown

as 366 Conch  Point  Road,  West  Bay,  Grand  Cayman,  block  8A,  parcel  120,  registration

section  West  Bay  North  East  (the  "Property"):

a. A  life  interest  in  the  property  known;

b.  A  successive  interest  to tlie  Defendant  in  the  Property;

c. A  rigl'it  to legal  title  by  viitiie  or proprietaiy  estoppel;

(vi)  An  order  that the laiid  register  be rectified  to reflect  any of  the declarations  made  in

accordance  with  paragraph  (v),  above;

(vii)  Damages;

(viii)  Aggravated  Dainages;

(ix)  interestprirsuanttosection34oftheJudicatureLaw(2017)Revision;

(x)  Costs.

DATED  at Grand  Cayman  this  31st day  of  January  2020

Nelson  &  Co.

Attorneys  for  tlie  Plaintiff

THIS  IVRIT  OF SUMMONS  is filed by Nelson & Co., Attorneys-at-Law,  attorney for the Plaintiff,  whose address for
service is that of his said at-tomeys at 31 The Strand, p.o. Box 2075, Grand Cayman KYI-1105  Cayman Islands.



IN  THE  GRAND  COURT  OF  THE  CAYMAN  ISLANDS

CIVIL  DIVISION

BETWEEN:

CAUSE  NO: OF  2020

EARLITA  EBANKS

As  Executrix  of  the  Estate  of  Myrtle  Lovita  Garvin,  Deceased

and

AND:

ST  ARLITE  SMITH

RUDOLPH  GARVIN

PLAINTIFFS

DEFENDANT

ACKNOWLEDGMENT  OF  SERVICEOF  WRIT  OF  SUMMONS

If  yori  intend  to instruct  an Attorney  to act  for  you,  give  him  this  form  IMMEDIATELY.

Important.  Read  the  accompanying

directions  and  notes  for  guidance  careMly

before  completing  this  form.  If  any

infori'nation  required  is omitted  or  given

wrongly,  THIS  FORM  MAY  HAVE  TO

BE  RETURNED

Delay  may  result  in  judginent  being

entered  against  a Defendant  whereby  he

may  have  to pay  the  costs  of  applying  to

set it aside.

1. State  the  fiill  name  of  the  Defendant  by  whom  or  on  whose  behalf  the  service  of  the  Writ

is being  acla'iowledged.

2. Sthether  the  Defendant  intend  to contest  the  proceedings  (tick  appropriate  box)

II  Yes g

If  the  claim  agairist  the  Defendant  is for  a debt  or  liqyiidated  demand,  AND  he does  not

intend  to contest  the  proceedings,  state  if  the  Defendant  intends  to apply  for  a stay  of

execution  against  any  judgment  enterepthe  Plaintiff  (tick  box)

Yes IJa
Service  of  the  Writ  is acknowledged  accordingly

Signed

Defendant/Attorney  for  the  Defendant

Address  for  service: Please  complete  overleaf



Notes  on address  for  service

Attorney:  where  the  Defendant  is represented  by  an attorney,  state  the  attorney's  place  of  business  in

the  Cayman  Islands.  A  Defendant  may  not  act  by  a foreign  attorney.

Defendant  in  person:  where  the  Defendant  is acting  in  person,  he  must  give  his  post  office  box

number  and the  physical  address  of  his  residence  or, if  he  does  not  reside  in  the  Cayman  Islands,  he

'imist  give  an address  in  Grand  Cayman  where  comi'nunications  for  him  should  be sent. In  the  case

of  a limited  company,  "residence"  means  its  registered  or  pfficipal  office.

Indorsement  by  Plaintiffs'  Attorney  (or  by  Plaintiffs  if  suing  in  person)  of  his  nai'ne,  address  and

reference,  if  any,  in  the  box  below.

Nelson  &  Company

Attorneys  at Law

PO  Box  2075

31 The  Strand

46 Canal  Point  Drive

Grand  Cayman  KYI-1105

Attn:  A  Carver/C  Flanagan

Indorsement  by  Defendant's  Attorney  (or  by  defendant  if  suing  in  person)  of  his  nai'ne,  address  and

reference,  if  any,  in  the  box  below.



DIRECTIONS  FOR  ACKNOWLEDGMENT  OF SERVICE

OF WRIT  OF SUMMONS

The accompanying form ofAcknowledgment of  Service should be completed by an Attoniey
acting  on  behalf  of  the  Defendant  or  by  the  Defendant  if  acting  in person.

After  completion  it  must  be delivered  or sent  by  post  to the  Law  Courts,  p.o. Box  495,

George  Town,  Grand  Cayman.

A  Defendant  wlio  states in  his Acknowledgment  of  Service  that  he intends  to contest  the

proceedings must also serve a defence on the Attorney for the Plaintiff  (or on the Plaintiff  if
acting  in  person).

If  a Statement  of  Claii'n  is indorsed  on the Writ  (i.e. the words  "Statement  of  Claim"  appear

on  the top  of  page  2), the  Defence  must  be served  within  14 days after  the  time  for

acknowledging  service  of  the  Writ,  unless  in  the  meantime  a surnrnons  for  judgment  is

served  on  the  Defendant.

If  the Statement  of  Claii'n  is not  indorsed  on  the  Writ,  the Defence  need  not  be served  until

14  days after  a Statement  of  Claim  has been  served  on the Defendant.

If  the Defendant  fails  to serve  his  defence  within  the appropriate  time,  the  Plaintiff  may

enter  judgment  against  him  without  further  notice.

A Stay ofExecution against the Defendant's goods may be applied for where the Defendant
is unable  to pay  the  money  for  which  any  judgi'nent  is entered.  If  a Defendant  to an action

for  a debt  or liquidated  demand  (i.e. a fixed  sum)  wbo  does not  intend  to contest  tlie

proceedings  states,  in  answer  to Question  3 in  the  Acknowledgment  of  Service,  that  he

intends  to apply  for  a stay, execution  will  be stayed  for  14 days after  his  Acknowledgment,

but  he must,  within  that  tii'ne,  issue  a Summons  for  a stay  of  execution,  supported  by  an

affidavit  of  his  means.  The  affidavit  should  state  any  offer  which  the  Defendant  desires  to

make  for  payment  of  the  money  by  instalments  or otherwise.

See over  for  notes  for  guidance



Notes  for  Guidance

1. Each  Defendant  (if  there  are more  than  one)  is required  to complete  an Acknowledgment  of

Service  and  return  it  to the  Courts  Office.

2. For  the  prirpose  of  calculating  the  period  of  14  days  for  acknowledging  service  a writ  served

on  the  Defendant  personally  is treated  as having  been  served  on  the  day  it  was  delivered  to

him.

3. Where  the  Defendant  is sued  in  a nmne  different  from  his  own,  the  form  must  be  completed

by  hii'n  with  the  addition  in  paragrapli  1 of  the  words"sued  as (the  name  stated  on the Writ

of  Summons)".

4. Where  the  Defendant  is a FIRM  and  an attorney  is not  instructed,  the  fon'n  must  be

completed  by  a PARTNER  by  name,  with  the  addition  in  paragraph  1 of  the  description

"Partner  in  the  firm  of  ( )" after  l'ffls name.

5. Where  the  Defendant  is sued  as an individual  TRADING  IN  A  NAME  OTHER  THAN  HIS

OWN,  the  form  must  be  completed  by  him  with  the  addition  in  paragraph  1 of  the

description  "trading  as (...........................)"  after  his  name.

6. Where  the  Defendant  is a LIMITED  COMPANY  the  form  must  be completed  by  an

Attorney  or  by  someone  authorised  to act  on  behalf  of  the  Company,  but  the  Company  can

take  no furtlier  step  in  the  proceedings  withorit  an Attorney  acting  on  its  behalf.

7. Where  the  Defendant  is a MINOR  or  a MENTAL  PATIENT,  the  fon'n  must  be completed

by  an Attorney  acting  for  a guardian  ad  litem.

8. A  Defendant  acting  in  person  may  obtain  help  in  completing  the  form  at the  Courts  Office.


