
nSJ THE  GRAND  COURT  OF THE  CAW  ISLANDS
CIVIL  DIVISION

BETWEEN:

CAUSENO:  106  0F2019

AND

. ! €11%

TO:  Ivan  John  Sutlic

Roxborougli  Street

Savannali,  Grand  Cayman

Cayman  Islands.

THIS  WRIT  OF SUMI!i/IONS lias been issued  against  you  by tlie  above  named  Plaintiff,  of  Cayman

Intentational  Corporate and Marine Services Ltd. PO Box  822, George  Towi'i,  Grand  Cayman,  in respect

of  tlie  claims  set out  on tlie  next  page.

Witltin  14 days after service of tl'iis Writ on you,  (or wliere tliis Writ  is served on you out of  tlie

jurisdiction  pursuant to an Order of the Couit, witliin  28 days) counting tlie day of service,  you  i'nust

either satisfy the claim or retunt to tlie Courts Office, p.o. Box 495, George Town,  Grand  Cayman,  KYI-

1106, Cayman Islands tlie accotnpanying  Acknowledgement  of  Service stating tlierein  wlietlier  you  intend
to contest  tliese  proceedings

If  you fail to satisfy the claim or to return tlie Acknowledgei'nent  witliin  tlie tii'ne  stated,  or if  you  return

the Acknowledgement  witliout  stating tlierein any intei'ition  to contest tl'ie proceedings,  tlie  Plaintiff  inay

proceed with the action and judgment  may  be entered against  you  foitliwitli  without  fiirtlier  notice.

Issued  tliis  28'h day  of  June  2019.

NOTE  this Writ tnay not be served later tlian 4 calendar montlis (or,  if  leave is required  to effect  service

out of  the jurisdiction,  6 inontlis) begii'u'iing  witli  tlie date of  original issuance  unless  renewed  by order  of
tlie  Court.

IMPORTANT

Directions  for tlie Acknowledgei'nent  of  service  are given  witli  tlie  accompanying  form.



nSJ THE  GRAND  COURT  OF  THE  CAYMAN  ISLANDS

CIVIL  DIVISION

CAUSE  NO:  OF  2019

BETWEEN:

SILVER  THATCH  HOLDINGS  LTD

PLAINTIFF

AND:

IVAN  JOHN  SUTLIC

DEFENDANT

ST  ATEMENT  OF  CLAIM

1. Tlie  Plaintiff  is duly  incorporated  Cayman  Islands  coinpany,  liaving  a registered  office  located  c/o

Cayinan  International  Corporate  and Marine  Services  Ltd.  PO Box  822, George  Town,  Grand

Cayinan  and  is tlie  registered  proprietor  of  tliat  parcel  of  land  oi'i Roxborougli  Street,  Spotts,  Grand

Cayman  more  specifically  described  as Spotts  Block  24E,  Parcel  622  ("tlie  Plaintiff's  Parcel").

2.  Tlie  Defendant  is a resident  of  tlie  Cayman  Island  and since  18 July  2017  lias beei'i  tlie  registered

proprietor,  of  tliat  parcel  of  land  on Roxborougli  Street,  Spotts,  Grand  Cayman  adjacent  to and

abutting  to tlie more  specifically  described  as Spotts  Block  24E,  Parcel  623 ("tlie  Defendant's

Parcel"),  and  being  adjacent  to tlie  Plaintiffs  Parcel  and  abutting  it iminediately  to tlie  soutli,  and

sliaring  a coi'ni'non  boundary  of  soine  128.1  feet.

3.  Tlie  Plaintiffs  Parcel  is presently  unimproved  land.  The  Plaintiff  intends  to construct  a stand-alone

residential  lioine  on tlie  Plaintiffs  Parcel,  but  is presently  unable  to do so, as a coi'isequence  on tlie

facts  and circuinstances  pleaded  ii'i  tliis  Stateinent  of  Claim.

4.  As  tlie  registered  proprietor  of  the Plaintiffs  Parcel,  tlie  Plaintiff  lias  the exclusive  riglit,  subject  to

lii'nitations  ii'nposed  by law,  to tlie  possession,  use and enjoyinent  of  tlie  Plaintiffs  Parcel.  By

vittue  of  the facts,  matters  and circumstances  tnore  fully  patticularized  in tliis  Statement  of  Claii'n,

tlie  Plaintiff  lias been deprived  of  tliat  exclusive  riglit.

5. Tlie  Defendant's  Parcel  is developed  land,  witli  a single  family  residential  dwelling,  swimming

pool,  concrete  slab  parking  area/driveway,  and a concrete  slab  for  tlie  swiini'niiig  pool  pimp,  filter

and  related  equipment  ("tlie  pool  equipinent  slab"),  erected  or installed  tliereon.

6. In or about  2010  tlie  Defendant's  predecessor  in title,  Tliomas  Sofield,  constructed  a concrete  block

wall  ("tlie  block  wall"),  and the pool  equipment  slab on the boundary  as aforesaid  between  tlie

Plaintiffs  Parcel  and tlie  Defendant's  Parcel,  and installed  tlie  swimi'ning  pool  pump,  filter  and

related  equipinent  ("tlie  pool  equipi'nent")  tliereoi'i.  Tlie  block  wall  coinprises  soine  five  to six

courses  of  standard  16"  x 8" concrete  blocks  and is approxiinately  4 feet  in lieiglit  and 8 inclies  in
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width,  witli  tlie last 16.8 feet of  the block  wall  abutting  tlie canal, being coi'nprised  of a white

plastic/PVC  fence (referred  to collectively  in coi'nmon  with  the concrete  block  wall,  as "the  block

wall").

7. Tlie block  wall,  tlie pool equipment  slab and tlie pool equipi'nent  so constructed  and installed,

encroacli  upon the Plaintiffs  Parcel tlirorighout  the 128.1 foot  lei'igtli  of the comi'noii  boui'idary

between tlie Plaintiff's Parcel and tlie Defendant's Parcel, and by LIP to 3 feet in some parts along
tlie said common  boundary.

8. T)ie Defendant  purcliased,  and becai'ne registered  proprietor  of  tlie Defendant's  Parcel  effective  18

July  2017, witli  tlie  full  knowledge  of  tlie encroacl'unent  as aforesaid  upon the Plaintiffs  Parcel  and

obtained  from  the Defendant's  predecessor  in title,  Thoi'nas  Sofield,  an agreement  to indei'nnify  tlie

Defendant against any costs and liability incuired related to or arising froi'n the encroaclu'nent LIPOII
tlie Plaintiffs  Parcel, tlie precise terms of wliicli  indemnity  agreei'nent are not known  to tlie

Plaintiff,  save tliat  it is triggered  by tl'ie coini'nencei'nent  of  legal proceedings  against  tlie Defendant
for  tlie  rectification  and remediation  of  tlie  encroaclunent.

9. Neitlier  tlie Defendant's  predecessor  in title,  Tlioinas  Sofield,  nor tlie Defendant  liave taken any

steps to rectify or correct tlie encroaclu'nent LIPOII tlie Plaintiffs  Parcel, despite repeated writtei'i
requests  to do so by or on belialf  of  tlie Plaintiff.

10. In or about October  2015 tlie Plaintiff  ei'igaged Roland  Bodden  & Co Ltd, Licensed  Land and

Engineering  Surveyors,  to conduct  a survey of tlie Plaintiffs  Parcel in order to determine  tlie

boundary  behveen  tlie two  parcels  and tlie extent  of  tlie encroaclu'nent  upon tlie Plaintiff's  Parcel  by

the block  wall,  tlie pool equipi'nent  slab and tlie pool equipment.  Tlie  extent  of  tlie encroaclunent

upon tlie Plaintiff's  Parcel as deterinined  by Roland  Bodden  & Co Ltd is soi'ne  186 square  feet, as

more particularly  described in tlie Encroacliinent  Diagram  prepared by Orsino  Pick of  Roland
Bodden  & Co Ltd  appended  to tliis  Statement  of  Claim.

11. By einail  of  2 May 2019, tlie Defendant,  by liis attorneys,  agreed tliat tlie boundaries  and tlie

encroacl'unent  LIPOII the Plaintiff's  Parcel are accurately  sliown  in tlie Encroachinerit  Diagram,  and
tliat  tlie  boundaries  and tlie encroaclii'nent  are not disputed  by tlie Defei'idant.

12. The encroacl'ii'nent  by tlie block  wall,  tlie pool equipment  slab and tlie pool equipinent  all  tlie

Plaintift's  Parcel constitutes  a inaterial  interference  witli  tlie Plaintiffs  use and enjoyment  of  tlie

Plaintiff's  property,  in tliat  it:

a. Materially  reduces  tl'ie total  usable area of  tlie  Plaintiffs  Parcel;

b. Interferes  witli  the Plaintiffs  ability  to liave unfettered  riglit  of  construction  of  a dwelling

liouse on tlie Plaintiffs  Parcel, subject  to the building  and planning  control  laws  and
regulations  in  force  from  tiine  to tii'iie  in tlie  Cayi'nan  Islands;

c. Fails to respect tlie boundary  "set-back"  requirei'nents  applicable  to tliese structures  on tlie
Defendant's  Parcel ii'nposed by tlie Plainiing  Departi'nent's  regulations.

13. In tlie prei'nises, tl'ie encroaclunent  by tlie block  wall,  tlie pool equipinent  slab and tlie pool

equipi'nent  constitute:

a. An ongoing  and actionable  nuisance;  and

b. An ongoing  trespass to tlie  Plaii'itiffs  Parcel.
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14. By viitue  of  tlie matters pleaded in paragraphs  12 and 13 above, tlie Plaii'itiff  lias suffered  and

continues  to suffer  economic  loss and dainage.

15. Tlie Plaintiff  pleads and relies on s.34 of  tlie Judicature  Law (2013 Revision)  and tlie Judgment

Debts  (Rates of  Ii'iterest)  Rules 2010 as amended  and claiins  interest  on his dai'nages  and costs as

follows:

(a)  Pre-judgment  (simple)  interest  on his damages awarded,  from  tlie date tlie Plaintiff's  cause of
action  arose to tlie date of  trial  at tlie  rate of  2%% per annum.

(b)  Post-judgment  interest  upon tlie  principal  amount  of  tlie  judgment  witli  effect  from  tlie  date  of

service  of  tlie judgment  at tlie rate of  2%% per ai'inum  or sucli other rate tlien  prevailing  in

accordance  witl'i  tlie  Judgment  Debts  (Rates of  Interest)  Rules  2010;  and

(c)  Interest  Oil all fixed  or assessed costs and orders  running  from  tlie date of  service  of  tlie orders

or certificates  of  taxation  respectively  and at tlie rate of  2%% per  annum  or sucli otlier  rate

prevailing  in accordance  witli  tlie  Judgment  Debts  (Rates  of  Interest)  Rules  2010.

AND  tlie  Plaintiff  tlierefore  claims:

a) A inai'idatory  injunction,  directing  tlie imi'nediate  removal  by tlie Defendant  of  tlie block  wall,  tlie

pool equipi'nent  slab and tlie pool equipi'nent,  and coi'npliance  witli  tlie  applicable  set back
requirements  ii'nposed by tlie Planning  Departinent;

b) Alternatively,  the Plaintiffs  costs of  retaining  contractors  to rectify  and correct  tlie encroacl'unent
and compliance  witli  set-back  requireinents;

c) Damages  for  trespass, and/or  for  nuisance  to be assessed;

d) Pre and post-judgment  interest  as inore  specifically  pleaded  above;

e) Tl'ie Plaintiffs  costs of  tliis  action;  and

f)  SLICII furtlier  and otlier  relief  as to tliis  Honourable  Court  may seei'n  just.

DATED  at Grand  Cayman  tliis  28"' day of  June 2019.

Hampson  aiid Company

Attorney  for  tlie Plaintiff

THIS  WRIT  OF S{JMMONS  AND  STATEMENT  OF CLAIM  are filed  by Hampson  and Coinpany,

attorneys  wliose  address is Apollo  House East, 87 Mary  Street, 4"' Floor,  George  Town,  p.o. Box  698,
Grand  Cayman  KYI-1107,  Cayman  Islands.
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ROLAND BODDEN  &  CO. LTD.
LICENSED  LAND  & ENGINEERING  SURVEYORS
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IN  THE  GRAND  COURT  OF  THE  CAYMAN  ISLANDS

CIVIL  DIVISION

CAUSE  NO: OF  2019

BETWEEN:

SILVER  THATCH  HOLDINGS  LTD

PLAINTIFF

AND:

IVAN  JOHN  SUTLIC

DEFENDANT

ACKNOWLEDGMENT  OF  SERVICE  OF  AMENDED  WRIT  OF  SUMMONS

If  YOLI intend to iiistruct an Attorney to act for you, give l'iii'n  tliis fori'n  IMMEDIATELY.

Iinpottant.  Read tlie  accoi'npanying  directions  Delay  inay  result  in judginent  being  entered

and notes  for  guidance  carefully  before  against  a Defendant  wl'iereby  lie may  liave

completing  tliis  fori'n. If  any  infori'nation  to pay  tl'ie costs  of  applyiiig  to set it aside.

required  is omitted  or given  wrongly,  THIS

FORM  MAY  HAVE  TO  BE  RET{JRNED.

1. State  tlie  full  name  of  tl'ie Defendant  by wliom  or on wliose  belialf  tlie  service  of  tlie  Writ  is being

aclatowledged.

Ivan  John  Sutlic

2. State  wliet)ier  tlie  Defendant  intends  to contest  the proceedings  (tick  appropriate  box)

u  YeS  Ll  NO

If  tlie  claitn  against  tlie  Defendant  is for  a debt  or  liquidated  dei'nand,  AND  lie does  not  intend  to

contest  tlie  proceedings,  state  if  tlie  Defendant  intends  to apply  for  a stay  of  execution  against  any

judginent  entered  by tlie  Plaintiff  (tick  box)3.

[]  Yes

Service  of  tlie  Writ  is acknowledged  accordingly

Signed

Address  for  service:

Please  complete  overleaf
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Notes  on address  for  service

Attorney: wliere tlie Defendant is represented  by an attomey,  state tl'ie attorney's  place  of  business  in the

Cayman  Islands.  A Defendant  may  not  act by a foreign  attorney.

Defendant  in person:  wliere  tlie  Defendant  is acting  in person,  lie must  give  his post  office  box  nui'nber  and

the pliysical  address  of  his residence  or, if  lie does  not  reside  in tl'ie Cayman  Islands,  lie inust  give  an address

in Grand  Cayman  wliere  cotnmunications  for liiin  should  be sent.  hi tlie case of  a limited  company,

"residence"  means  its registered  or principal  office.

Indorsement  by Plaintiffs'  Attorney  (or  by Plaintiffs  if  suing  in person)  of  his name,  address  and reference,  if

any,  in tlie  box  below.

Hainpson  and  Coinpany

Attorneys-at-Law

Ctrus  Grove  5"' Floor  Goring  Avenue

p.o.  Box  698

Grand  Cayman  KYI-1107

Cayman  Is ands

Indorseinent  by tlie  Defendants  Attorney  (or  by defendant  if  suing  in person)  of  liis  nai'ne,  address  and

reference,  if  any,  in tlie  box  below.
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