
IN  THE  GRAND  COURT  OF  THE  CAYMAN  ISLANDS

THIS  WRIT  OF SUMMONS  lias been issued  agauist  yori

respect  of  the claim  set out  on tlie  next  page.

CAUSE  NO.  c'5"'1 0F  2019

Within  14  days  after  tl'ie service  of  tl'iis  Writ  on yori,  coruiting  tlie  day  of  service,  yori  must

either  satisfy  tlie  claim  or return  to tl'ie Corirt  Office,  p.o. Box  495,  Grand  Cayman  KYI-1106,

Cayman  Islands  the accompanying  Acki'iowledgement  of  Service  stating  tlierein  whetlier  yori

intend  to contest  these  proceedings.

If  you  fail  to satisfy  tlie  claim  or to return  tlie  Aclaiowledgement  of  Service  within  tlie  tii'ne

stated,  or if  yori  rettuan tlie  Aclaiowledgment  of  Service  withorit  stating  therein  yorir  intention

to contest  tlie  proceedings,  tlie  Plaintiff  may  proceed  with  tlie  action  and judgment  may  be

entered  against  yori  forthwith  witliorit  turtl'ier  notice.

Issued  this  17"'  day  of  April  2019.

NOTE  - Tliis  Writ  may  not  be served  later  than  4 calendar  months  (or,  if  leave  is reqriired

to effect  service  orit of  tlie  jurisdiction,  6 months)  begii'uiing  witli  tlie  date of  issue ruiless

renewed  by order  of  the Corirt.

IMPORT  ANT

Directions  for  Acla'iowledgn'ient  of  Service  are given  with  tl'ie accompanying  form.

See overleaf  for  particulars  of  the  Plaintiff's  claim



ST  ATEMENT  OF  CLAIM

The  Plaintiff  is a limited  liability  company  registered  in  the  Cayman  Islands  carrying  on

business  as a financial  institution.

Tlie  Defendant  is a resident  of  tlie  Cayman  Islands.

On  or aborit  4 Septen'iber  2018  tlie  Defendant  made  a promissory  note  in favorir  of  tlie

Plaintiff  dated  4 September  2018  (the  "Promissory  Note").

Tlie terms of  the Promissory  Note  are that tlie  principal  amorint  of CI$38,000.00  plus

interest  at tlie  rate  of  15%  per  anmun  are payable  by  tlie  Defendant  to tlie  Plaintiff  on

demand.

On  or about  25 Marcli  2019  tlie  Defendant  owed  the Plaintiff  CI$37,451.94  (tlie  "Debt")

ruider  the Promissory  Note.  Tlie  Debt  is comprised  of  principal  of  CI$36,565.79  and

interest  of  CI$886.15.

Tlie  Plaintiff  made  demand  for  payment  of  tlie  Debt  by  letter  dated  l April  2019  sent  from

the  Plaintiff's  attorneys  to the  Defendant.

Tlie  Defei'idant  breached  the  Promissory  Note  by  failing  or refusing  to pay  the  Debt  upon

demand.

In  tlie  circumstances  tlie  Plaintiffs  claim  is for  principal  of  CI$36,565.79;  interest  to 25

Marcli  2019  as oritlined  in  tlie  den'iand  of  CI$886.15;  pre  and  post  judgment  interest  on

principal  at the  rate  of  15%  per  anrnun  contimting  from  26 Marcli  2019  as oyitlined  in  the

demand  ruitil  all  sums  oritstanding  'iinder  tl'ie  Promissory  Note  are paid  in  full;  and  costs.

AND  THE  PLAINTIFF  CLAIMS:

Tlie  Debt  of  CI$37,451.94;

Pre-judgment  interest  at tlie  contractual  rate  of  15%  per  aru'uu'n  from  tlie  26 Marcli  2019

until  tlie  date  of  Judgment;

Post-judgment  interest  of  the  contractual  rate  of  15%  per  ai'uium  from  tlie  date  of  Judgment

ru'itil  payment  is made  in  full;



D. Costs.

E. Such  otlier  relief  as this  Honotuaable  Court  sees  fit.

Dated  tliis  17"1  day  of  April  2019.

Broadhurst  LLC

Attorneys-at-Law  for  tl'ie  Plaintiff

Tliis  Writ  of  Summons  is filed  by Broadl'iurst  LLC,  Attorneys-at-Law  for  tlie  Plaintiff,  wliose  address  for

service  is 40 Linwood  Street,  George  Town,  Grand  Cayman,  Cayman  Islands.



INDORSEMENTS

LIQUIDATED  DEBT  OR  DEMAND

The amount  claimed  in respect  of  the liqriidated  debt or demand is CI$37,451.94  and is made rip

as follows:

Principal:

Interest:

CI$36,565.79

CI$886.15  from  4 September  2018 ru'itil 25

Marcli  2019

If, witliin  tlie time allowed  to return  tl'ie aclaiowledgement  of service,  tlie Defendant  pays  the

Plaintiff  or its attorneys-at-law  CI$37,451.94,  plus fixed  costs of  $500, tlie filing  fee of  $200, ad

valorem  fee of  CI$274.52  and interest  of  CI$15.03  per day from  26 Marcli  2019 ruitil  the  date  of

payment,  futatlier  proceedings  will  be stayed.

INTEREST

Simple  interest  is claimed  at tlie contractual  rate of 15% per ai'uuim  prirsuant  to tlie Promissory

Note  signed by tlie Defendant  and dated 4 September  2018.

Interest  began to accrue ruider  tlie  Promissory  Note  on 5 September  2018. As at the date of  demand,

being 1 April  2019, the total interest  claimed  tl'irorigli  25 Marcli  2019 is CI$886.15.  Interest  is

continuing  to accrue at 15%  per atuum,  being $15.03 per  day.



DIRECTIONS  FOR  ACKNOWLEDGEMENT  OF  SERVICE

OF  WRIT  OF  SUMMONS

The accon"ipanying form of Acknowledgement of  Service shorild be completed by an
Attorney  acting  on  behalf  of  the  Defendant  or  by  the  Defendant  if  acting  in  person.

After  completion  it  tnust  be delivered  or sent  by  post  to the  Law  Corirts,  PO  Box  495,

George  Town,  Grand  Cayman.

A  Defendant  who  states  in  liis  Aclaiowledgement  of  Service  that  lie  intends  to contest

the proceedings must also serve a defence on the Attorney for tl'ie Plaintiff  (or on tlie
Plaintiff  if  acting  in  person).

If  a Statement  of  Claim  is endorsed  on  tlie  Writ  (i.e.  the  words  "Statement  of  Claim"

appear  on  the  top  of  page  2). Tlie  defei'ice  must  be served  witliin  forirteen  (14)  days

after  the  time  for  acla'iowledging  service  of  the  Writ,  ruiless  in  the  meantime  a sui'iu'nons

for  judgn'ient  is served  on  tlie  Defendant.

If  tlie  Statement  of  Claim  is not  endorsed  on  tl'ie Writ,  the  defence  need  not  be served

rintil  fotuateen  (14)  days  after  a Statement  of  Claim  has  been  served  on  the  Defendant.

If  tlie  Defendant  fails  to serve  his  defence  witl'iin  tlie  appropriate  time,  the  Plaintiff  may

enter  jridgment  against  him  witliout  further  notice.

A Stay of  Execution against the Defendant's goods may be applied for where the
Defei"idai"it  is ru'iable  to  pay  the  n'ioney  for  which  any  judgment  is entered.  If  a Defendant

to an actioi'i  for  a debt  or liquidated  demand  (i.e.  a fixed  sum)  wlio  does  not  intend  to

contest  the  proceedings  states,  in answer  to qriestion  3 in tlie  Aclaiowledgment  of

Service,  tliat  he intends  to apply  for  a stay,  execrition  will  be stayed  for  forirteen  (14)

days  after  liis  Acknowledgement,  but  lie  must,  witliin  that  time,  issue  a Swnmons  for  a

stay  of  execution,  supported  by  an affidavit  of  liis  means.  Tlie  affidavit  shorild  state  any

offer  wliidi  the  Defendant  desires  to n'iake  for  payment  of  the  n'ioney  by installments

or otherwise.



Notes  for  Guidance

1. Eacli  Defendant  (if  tliere  are  more  than  one)  is  reqriires  to  complete  an

Acla'iowledgement  of  Service  and return  it  to the Courts  Office.

2. For  tlie  prirpose  of  calculating  tlie period  of  fourteen  (14)  days for  acla'iowledging

service,  a Writ  served  on the Defendant  personally  is treated  as liaving  been  served  on

the day  it  was delivered  to liii'n.

3. Where  the Defendant  is sued in a name  different  from  his own,  the fon'n  tmist  be

completed  by him  witli  tl'ie addition  in paragrapli  1 of  the words  "sued  as (the name

stated on the Writ of  Srmzmons)".

4. Where  the  Defendant  is a FIRM  and an Attorney  is not  instrricted,  the form  naiust be

completed  by a PARTNER,  witlithe  addition  inparagrapli  1 of  tl'ie description  "Partner

in the  firm  of  (..  . . . ..)"  after  is name.

5. Where  the  Defendant  is sued  as an individual  TRADING  IN  A  NAME  OTHER  THAN

HIS  OWN,  tlie  form  must  be completed  by  l'iim  with  tlie  addition  in  paragrapli  1 of  tlie

description  "trading  as ( . . . ..  ..  . .)"  after  his  name.

6. Wl'iere  the  Defendant  is a LIMITED  COMPANY  the form  must  be completed  by an

Attorney  or by son"ieone  aritliorized  to act 011 belialf  of  tl'ie Company,  but  the Company

can take  no frirtl'ier  steps  in  tlie  proceedings  witliout  an Attorney  acting  on its behalf.

7. Where  the  Defendant  is a MINOR  or a MENTAL  HEALTH  PATIENT,  the  form  must

be completed  by an Attorney  acting  for  a guardian  ad  litem.

8. A Defendant  acting  in person  may  obtain  help  in completing  the forn'i  at the Corirts

Office.



IN  THE  GRAND  COURT  OF  THE  CAYMAN  ISLANDS

CAUSE  NO.  G OF  2019

BETWEEN:

FIDELITY  BANK  (CAYMAN)  LIMITED

Plaintiff

-AND-

ERBIN  DARRELL  TIBBETTS,  JR.

Defendant

ACKNOWLEDGEMENT  OF  SERVICE

OF  WRIT  OF  SUMMONS

If  you  intend  to instruct  an Attorney  to act for  you,  give  him  this  form  IMMEDIATELY.

Important  - Read the accompanying  directions and notes for  guidance  carefidly  before
completing  this  form.  If  any information  required  is omitted  or given wrongly, THIS
FORMMAYHAVE  TO  BERETURNED

Delay inay result in judgment  being entered against a Defendant whereby he may have to pay
the costs of  applying  to set it aside.

State  the  full  name  of  tlie  Defendant  by wliom  or on wliose  bel'ialf  tlie  service  of  tlie

Writ  is being  aclaiowledged:

State  wl'ietlier  tlie  Defendant  intends  to contest  tlie  proceeding  (tick  appropriate  box)

Yes [ ]  No  []

If  tlie  claim  against  tlie  Defendant  is for  a debt  or liqriidated  demand,  AND  lie does

not  intend  to contest  tlie  proceeding,  state if  tlie  Defendant  intends  to apply  for  a stay

of  execution  against  any  judgment  entered  by  tlie  Plaintiff  (tidc  box)

Yes  [ ] No  [ ]

Service  of  the Writ  is aclaiowledged  accordingly

Signed:

Attorney  for  the  Defendant

Signed:

Defendant  in  person



Notes  on  address  for  service

Attorney:  wliere  the Defendant  is represented  by an Attorney,  state  tlie  Attorney's  place  of

business  in  the  Cayman  Islands.  A  Defendant  may  not  act  by  a foreign  Attorney.

Defendant  in  person:  wliere  the  Defendant  is acting  in  person,  lie  tmist  give  his  post  office  box

nrimber  and  physical  address  of  his  residence  or,  if  lie  does  not  reside  in  tlie  Cayman  Islands,

lie  must  give  an address  in  Grand  Cayman  wliere  coinimuiications  for  liii'n  shorild  be sent.  In

tlie  case  of  a liinited  company,  "residence"  means  its  registered  or  principal  office.

Endorsement by Plaintiff's  Attorney (or by Plaintijf  if  wing  in person) of  his name, address

and reference, if  any, in the box below.

BROADHURST  LLC

ATTORNEYS-AT-LAW

40 LINWOOD  STREET  or

PO  BOX  2503

GRAND  CAYMAN  KYI-1104

Endorsement by Defendarit'sAttorney (or b)i Defendant if  suing in person) of  his name, address

and reference, if  any, in the box below.


