Writ of Summons (0.6, r.1)

IN THE GRAND COURT OF THE CAYMAN ISLANDS

Cause No. 2] of 20 I

BETWEEN: Tyson Construction Company Limiited

Plaintiff

Defendant

THIS WRIT OF SUMMONS has been issued against you by the above . »
Plaintiff in respect of the claim set out on the next page. -

Within [14 days] after service of this Writ on you, counting the day of service you
must either satisfy the claim or retucn to the Court Office, PO Box 495GT, George
Town, Grand Cayman, the accompanying Acknowledgement of Service stating
therein whether you intend to contest these proceedings.

If you fail to satisfy the claim or fail to return the Acknowledgement within time
stated, or if you return the Acknowledgement without stating therein an intention to
contest the proceedings, the Plaintiff may proceed with the action and judgement
may be entered against you forthwith without further notice.

Th
Issued this % day of F eheunc \’l 2018

NOTE - This writ may not be served later than 4 calender months (or, if leave is
required to effect service out of the jurisdiction , 6 months) beginning with the date of
issue unless renewed by order of the Court.

IMPORTANT
Direction for Acknowledgement of Service are given with the accompanying form



STATEMENT OF CLAIM

. By written agreement made on the 1 of June 2017, the Plaintiff entered into a
contract to provide services to the Respondent.

. The said agreement was made within the jurisdiction of the Cayman Islands

. That the Plaintiff rented to the Defendant a Roofing machine: JOB SITE, serial
number#fSL16-120440076 and a Bending Machine Mark IT Trim Master for the
set period of three months starting from 1% June 2017 to 31% August 2017 for
the cost of C1$5,000.00 (Five Thousand Cayman Dollars) and the parties agreed
to it.

. It was an express term of the contract that the Defendant pay the full cost of
CI$5,000.00 (Five Thousand Cayman Dollars) in advance for renting the
machines.

. By way of the written agreement. The Respondent agreed if the machinery was
not returned by the 31% August 2017 that the Respondent would pay CI$250.00
(Two Hundred and Fifty Cayman Dollars) per day for each additional day after
the 31 August 2017 for the machinery, until the machinery was returned or
replaced.

. By way of the written agreement. The partics agreed in the event that the
machinery was not returned. The Respondent would pay the Plaintiff
CI$15,000.00 (Fifteen Thousand Cayman Dollars) for the Roofing Machine and
C1$2,500.00 (Two Thousand Five Hundred Cayman Dollars) for the Bending
Machine.

. The Defendant further agreed liability by way of the agreement entered into on
the 1% June 2017 to:

a) To only use the machinery for the purpose of installing metal panels to
the residence of the Defendant in Costa Rica.

b) Be liable for all shipping fees to Costa Rica and return to the Cayman
Islands.

¢} Be liable for all and any repairs or damage to either the Roofing
Machine or Bending Machine during shipping, installation and works
at the Defendants residence in Costa Rica.



8.

9.

e) Be fully liable for the cost of repairs and or replacement parts to either
the Roofing Machine or Bending Machine while rented during the
period of the agreement,

f) Be liable for the Roofing Machine or Bending Machine while rented
and in any event, that either the machinery is not returned to Tyson
Construction Co Ltd on or by the 315 August 2017,

replace the machinery.

Despite a demand made by telephone the defendant has failed to pay the daily
rate of $250.00 for the late return of the machinery.

10. The defendant has failed to respond to letters sent to him (served 12 December

2017} from the Plaintiff’s attorney, The letters were sent to the defendant’s
place of work (Elite Marble and Granite) and his home address 37 Palm Springs,
George Town, Grand Cayman. He accepted that he has received the letters,

AND the Plaintiff claims:

1.

The sum of CI$38,250.00 representing the daily fee to be paid from 1%
September 2017 to 31% January 2018, and

$17.250.00 representing the agreed value of the machines.

and / or

The return of the machines.

Inferest under The Judicature Law 2007 (rates of interest rules) in the sum of
CI$ 879.75 calculated at the prescribed rate from 1% September 2017 — 31

January 2018 continuing ...

Costs

[If within the time for returning the Acknowledgement of Service, the Defendant pays
the total amount claimed {CI$55,500] including interest and costs further proceedings
will be stayed. The money must be paid to the Plaintiff or his Attorney]

Signature of Rlaintiff or Attorney

THIS WRIT was issued by Lee Hallidey-Davis whose address for service is Brady Attoreys-of-Law, B6 Crown Square, Bastemn
Avenue, George Town, Grand Cayman, Cayman Islands.



ROOFING MACHINE AND BENDING MACHINE RENTAL AGREEMENT

This Rental Agreement is made this day _ / ST Lé’ﬂfﬁ , 2017, between Martin J. Tait and
Talbert N.Tatum / Tyson Gonstructlon Co. Ltd -

Tatbert N. Tatum /TYSON CONSTRUCTION is referred here in thjs a_gteem,_ent‘as. the Owner
AND

Martin J. Tait is referred _heré in this rent'a{_l“ag;ggmgpt %5 the client.

1 JRENTAL:

Tyson Construction Co. Ltd. agrees to rent the Roofing Machine Manufactory : JOB SITE, serial
# SL16-120440076 and a Bending Machine Mark 11 Trim Master to the Client for the amount of Five
Thousand Cayman Island Doflars C1$, {5,000.00 ) to be paid in full upon signing of the rental
agreement. ’

2 JTERMS & RENTAL CONDITIONS:
The rental agreement will begin on June 1’“,, 2017 and end on AUGUST 31st, 2017.

3} ROOFING MACHINE:

a) The roofing machine and a Bending machine are only to be uséd for the purpose of the
installation of metal panels to the residence of the clientin Costa Rica.

b} The Clientis responsible for all sh:ppmg fees to Costa Rica and Back to the Cayman Islands

¢} The Cllent is responsxble for any repairs or damage to the roofing machine or the Bending

machine durmg shlppmg and/ar lnstallatlon of the metal roof at the client residence in Costa

Rica. '

d} Ifany damage is caused to the Rooﬁng machine or the Bending machine by the client while
in Costa Rica, the client wili be fully respons;ble for the cost of the repairs and for
replacement that may needed. :

e} The Client will be hold accountable for the Roofing machine and the Bending machine while
rented and in the event that the rocfmg machine and the Bending machine does not return
to Tyson Construction Co. Ltd., in the Cayman Islands on August 31%.. 2017
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the Client will be charge a fee of CI$ 250.00 per daa full payment for the Roofing
machine for the amount of Ci$. 15,000.00 (Fifteen Thousand Cayman islands Dollars)
and €1$2,500.00 {Two T__housand'Five Hundred Cayman Istand Dollars) for the Bending
machine to Tyson Construction Co. Ltd. ' '

Signed for Talbert N. Tatum/Tyson Construction Co. Ltd.

Dated: /{,{j/}gf /STEZO f?’

Signed for Martin J. Tait:

Date.d:ﬁé]ﬂ,f, /5’/’;




No. §
Acknowledgement of service of writ of summons (0.12, r.3)

DIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

1. The accompanying form of Acknowledgment of Service should be completed by an
Attorney acting on behalf of the Defendant or by the Defendant if acting in person.

After completion it must be delivered or sent by post to the Law Courts, P.O. Box 495G,
George Town, Grand Cayman,

2. A Defendant who states in his Acknowledgment of Service that he intends to contest the
proceedings must also serve a defence on the Attorney for the Plaintiff (or on the Plaintiff
if acting in person).

If a Statement of Claim is indorsed on the Writ (i.e. the words "Statement of Claim"
appear on the top of page 2), the Defence must be served within 14 days after the time for
acknowledging service of the Writ, unless in the meantime a summons for judgment is
served on the Defendant.

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served until
14 days after a Statement of Claim has been served on the Defendant.

If the Defendant fails to serve his defence within the appropriate time, the Plaintiff may
enter judgment against him without further notice.

3. A Stay of Execution against the Defendant's goods may be applied for where the Defendant
is unable to pay the money for which any judgment is entered. If a Defendant to an action
for a debt or liquidated demand (i.e. a fixed sum) who does not intend to contest the
proceedings states, in answer to Question 3 in the Acknowledgment of Service, that he
intends to apply for a stay, execution will be stayed for 14 days after his Acknowledgment,
but he must, within that time, issue a Summons for a stay of execution, supported by an
affidavit of his means. The affidavit should state any offer which the Defendant desires
to make for payment of the money by instalments or otherwise.

See over for notes for guidance

Please complete overleaf

Notes for Guidance

GCR 1995 (Revised)



L Each Defendant (if there are more than one) is required to

complete an Acknowledgment of Service and return it to the
Courts Office.

2. For the purpose of calculating the period of 14 days for
acknowledging service, a writ served on the Defendant
personally is treated as having been served on the day it was
delivered to him.

3. Where the Defendant is sued in a name different from his
own, the form must be completed by him with the addition
in paragraph 1 of the words "sued as (the name stated on the
Writ of Summons)".

4, Where the Defendant is a FIRM and an attorney is not
instructed, the form must be completed by a PARTNER by
name, with the addition in paragraph 1 of the description
"Partner in the firm of (ouvevevecvviecniiiier e )" after
his name.

5. Where the Defendant is sued as an individual TRADING IN
A NAME OTHER THAN HIS OWN, the form must be
completed by him with the addition in paragraph 1 of the
description "trading as (cooeceeererieiiiricnnnnen. )" after his
name.

6. Where the Defendant is a LIMITED COMPANY the form
must be completed by an Attorney or by someone
authorised to act on behalf of the Company, but the
Company can take no further step in the proceedings
without an Attorney acting on its behalf.

7. Where the Defendant is a MINOR or a MENTAL
PATIENT, the form must be completed by an Attorney acting
for a guardian ad litem.

8. A Defendant acting in person may obtain help in completing
the form at the Courts Office.

GCR 1995 (Revised)



IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO: OF 20__

BETWEEN: Tyson Construction Company Limited PLAINTIFF

AND: Martin Joseph Tait DEFENDANT

ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

If you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY.

Important. Read the accompanying Delay may result in judgment being entered
directions and notes for guidance against a Defendant whereby he may have to
carefully before completing this form. If pay the costs of applying to set it aside.

any information required is omitted or
given wrongly, THIS FORM MAY
HAVE TO BE RETURNED.

1. State the full name of the Defendant by whom or on whose behalf the service of the
Writ is being acknowledged.
.
2. State whether the Defendant intends to contest the proceedings (tick appropriate box)
yes no

3. If the claim against the Defendant is for a debt or liquidated demand, AND he does not
intend to contest the proceedings, state if the Defendant intends to apply for a stay of
execution against any judgment entered by the Plaintiff (tick box)

yes no

Service of the Writ is acknowledged accordingly

Attorney for

GCR 1995 (Revised)



Notes on address for
service

Attorney: where the Defendant is represented by an attorney, state the attorney's place of business
in the Cayman Islands. A Defendant may not act by a foreign attorney.

Defendant in person: where the Defendant is acting in person, he must give his post office box
number and the physical address of his residence or, if he does not reside in the Cayman Islands,
he must give an address in Grand Cayman where communications for him should be sent. In
the case of a limited company, "residence” means its registered or principal office.

Indorsement by plaintiff's Attorney (or by plaintiff if suing in person) of his name, address
and reference, if any, in the box below,

Lee Halliday-Davis
Brady-Attorneys-at-Law
B6 Crown Square
Eastern Avenue

George Town

Cayman Islands

Indorsement by defendant's Attorney (or by defendant if suing in person) of his name,
address and reference, if any, in the box below.

GCR 1995 (Revised)



