IN THE GRAND COURT OF THE CAYMAN TSLANDS

CAUSE NO: 3YD oF 199g

BETWEEN : TROY SMITH - PLAINTIFF
AND: TETLAND ATR LTD - DEFENDANT

WRIT QF SUMMONS

T : Island Air Ltd.,
C/0 Givena Hall Bank & Trust,
CITCO Bldyg. ,
P.O. Box 2097, G.T,,
George Town
Grand Cayman

THIS WRIT OF SUMMONS has been issued

above-named Plaintiff in respect of the claim set out on the

next page,

Within 14 days after the service of this Writ on you, counting
the day of service, you must either satisfy the claim or return
to the Court Office, P.0O. Box 495G, George Town, Grand Cayman,

the accompanying Acknowledgement of Service stating therein

whether you inftend to contest these proceedings,

If you fail to satisfy the c¢laim or to return the
Acknowledgement. within the time stated, or if you return the
Acknow! edgement without stating therein an intention to contest
the proceedings, the Plaintiff may proceed with the action and
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Judgement may be entere

notice,

Issued this

IMPORTANT

Directions for Bcknowledgement of Service are given with the

accompanying form.
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STATEMENT OF CLAIM

The Plaintiff is a Pilot who resides at George Town,

Grand Cayman and at the material time he was an emplo
the Defendant.
The Defendant is a limited liability company incorporated

and licensed under the laws of the Cayman Islands to carry

on the business of an air passenger/cargo facility. At the
material time the Defendant was the Plaintiff's emplover.

The Plaintiff was employved by the Defendant Ffor

approximately 4 years 7 months from lst November, 1989 to

20th June, 1994, as an Instructor/Pilot. oOn 20th June, 1994

the Plaintiff was told by the Defendant that his services

were ne longer necessary and he was therefore terminated hy

the Defendant. Despite the terms of section 6 of the Lahogw;mvwﬁ
Law, the Plaintiff was never given a written indication .
statement of his duties with the Defendant.

There was a verbal contract of employment between the

Plaintiff and the Defendant whereby the Plaintiff was
te be allowed annual holiday pay in accordance with section
15 of the Labour Taw. In hreach of this provision, the
Plaintiff was not allowed any period of vacation with
holiday pay since the date of his employment. The Plaintiff
therefore avers that he is entitled to 8 weeks holiday pay

based on his term of employment with the Defendant of 4
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6.

years 7 months.

he should he given 2 weeks notice in accordance with section
9 of the Labour Law. In hreach of the sald section, the
Plaintiff was not given any prior notice of his

terminaltion bubt instead waszs summarily terminated, on 20th

therefore avers that he 1g entitled to 2 weeks pay in
of notice, ealculated as 181,013,668,

A Labour Hearing was held by the Director of Trade and

Labour on 18th Octoher, 1994 in relation to this matter at
which time, both the Plaintiff and the Dafendant appsared
and gave evidence. At the conclusion of the Hearing, the
Director of Trade and Labour concluded that the Plaintiff
was entitled Lo severance pay of $2,027.36, 8 weeks vacaltion
pay caleulated for sach vear of emplayment of CI$4,054.72
and 2 weeks pay in lieu of notice, calcoculated as
CT81,012.68, The Plaintiff will rely on the transcript of
the said proceedings held bhefore the Director of Trade and
Labour for their full terms and effects,.

D@spite the deg¢ision of the Director of Trade and Labour,
the Defendant has paid only the amount ordered as severance

pay. The balance of money is still due and outstanding to
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the Plaintiff,
AND THE PLAINTIFRF CLATIMS:

(i) 8 weeks holiday pay

(ii) 2 weeks pay in lien

(iii) Interest purguant to
Judicature Taw

the

(iv) Costs

S

Dated this a4/~ day of /QLigibbdwflz , 1995,

é%)rgfqoa’ < 4%Dv&%%}~
RROOQKS & BROOKS

Attorneys-At-Taw
for the Plaintiff

PLEASE NOTE that 1f within the time for returning the

Acknowl edgement of Service {(i.e 14 days) the Defendant pays the
total amount alaimed of $5,0K8.40 rlus costs of CI8500.00 and
dishbursements of CT$95.68. (Total of CI85,664,08 including
interest and costs) further Proceedings will he stayed. The

money must be paid to the Plaintiff or his Attorney-at-lLaw.

THTS WRIT WAS TSSURD hy Brooks & Brooks Attorneys-At-Law for the
Plaintiff whose address for service is 2nd Floor Harhour Centre,
P.0. Box 1355, George Town, Grand Cayman,
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IN THE GRAND COURT 0OF THFE CAYMAN TSLANDS

CAUSE NO: aF 19

BETWEEN ! TROY SMTTH - PLATNTIFR
AND: TSTAND ATR TLTD - DEFENDANT

ACKNOWLEDGEMENT OF 8ERVICE
OF WRIT OF SUIMMONS

TE you intend to instruet an Attorney to act for you, give him
this form IMMEDIATRELY.

Tmpartant.  Read the accompanying Nalay may result in
directions and notes for guidance dudgement being enteread
carefully before completing this againat a Defendant
Form, If any infarmation required whereby he may have &n
is omitted nr given wirongly, THIS pay the anpsts of

FORM MAY HAVE TO BE RETIRNED, applying to aet it
aside,

1. State the full name af the Nefendant by whom or on whogse
hehalf the service of the Wrilt ia heing acknowledged.

2. Stalte whether Fhe Defendant intends to conlbest Ehe
proceadings (tiak appropriate bax)

vyes no
&

3. If the claim against the Defendant is Tor a debt or
ligunidated demand, AND he daoes not intend fo contest the
procerdings, state {f the Defendant intends to apply for a
atay of execudion against any Judgement entered by the
Plaintiff (tick hax)

V&ae
4

Service of the Writ jia acknowledged accordingly

(Signed) . ... ..
[Attorney] for
[Defendant in peranon]

Address for service:

Please complete overleaf

—
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Notes on address Far servioe

Attorpney: where the Defendant is represented by an attorney,

gtate the attorney's place of hnsiness in the Cayman Telands., A

Defendant way not act hy a foreign attornev.

Defendant in

T
must given hia post office bhax number and the phygaical address
of his residenre or, if he does not reside in the Cayman

Talands, he wmust given an address in Grand Cayman where

communicationa for him sheuld he sent. Tn the case of a limited
company . "residence” means {its registered ar principal office,

person: where the Defendant is acting in person, he

Indovsement by plaintiff's Attorney (or hy plaintiff if suing in

person) of his name, address and reference, if any. in the hox
below

Rrooks & Braoks
Attorneys-at-T.aw
P.0O. Box 138%, ¢.7.,
Grand Cayman,

Indoraement hy defendant's Attorney {ar hy
person) of hig name, address and reference
helow.

Aefandant if suing in
, 1f anv, in the hoy



IN THE GRANT COURT OF THRE CAYMAN TSLANDS

FETWEEN:

AND:

CAUSFE NO. OF 1995

{a) Filed on hehalf of
the Plaintiff

(b) Deponent -

(e) Affidavit: # 1

(d) 8Sworn on:

TROY SMTTH - PLAINTIFF
TSLANTY ATR T,TD - DEFENDANT

AFFINDAVIT OF ARRVICE

; af George Town Grand

Cayman MAKE QATH AND 8AY a=s follows:-

[

That T am a Bailiff nf +the Grand Court of George Tawn,

Grand Cayman.
That on +the dav of 1095 T

I

did personslly @erve on  TSLAND AIR LTD, the Defendant

in this matter, a smealed copy of the Writ of Summons

filed in this Cause by handing same ta it at

That the said TSLAND ATIR TMD., 48 known to me

pergonally or was identified to me hy

—~
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AND T MARE *his Affidavil in pronf of service of due process

upon the Defendant .

Swarn to at Geoarge Thwn

Grand Cayman this

day of . 1995 BATLIFF OF THRF COURT
hefore me

JIUSTICE OF THE PRACE

Filed by Prooks & Braanka, Attorneva-at-Law for the Plaintiff
whose address Tor service is 2nd Flonr Harhour Centre P.0O. Pox
1355, George Town Orand Gavman
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