IN THE SUMMARY COURT AT GEORGE TOWN
CAUSE NO: SC |2 OF 201§

BETWEEN:

THE PROPRIETORS STRATA PLAN NO 155

Plaintiff
AND
OSCAR BODDEN
Defendant
PLAINT
)
§
TO: ey
Oscar Bodden §
Unit #75, Randyke Gardens 2525
PO Box 522 EXTAN
Grand Cayman, KY4-1107
Cayman Islands Ty, Dy e
Y %, GOVE!

s enses B

THIS PLAINT has been issued against you by the above-named Plaintiff in respect of the claim set out on

the next page.

Within 14 days after service of this Plaint on you, counting the day of service, you must either satisfy the
claim or return to the Court Office, P.O. Box 495 GT, George Town, Grand Cayman, the accompanying
Acknowledgement of Service stating therein whether you intend to contest this action. If you intend to
defend the action, in whole or in part, you must set out full particulars of your defence in the space provided

in the Acknowledgment of Service form.

If you fail to satisfy the claim or to return the Acknowledgment of Service form containing full particulars of
your defence, the Plaintiff may apply for a default judgment without any further notice to you.

Issued this 18 day of January 2017

See overleaf for particulars of the Plaintiff's claim




PARTICULARS OF CLAIM

The Plaintiff is a strata corporation consisting of all Strata Proprietors contained in Strata Plan No.
155 pursuant to section 5(1) of the Strata Titles Registration Law (2013 Revision) (hereinafter “the
Law”). The Plaintiff's address for service is care of its Attorneys, HSM Chambers, 68 Fort Street,
George Town, P.O. Box 31726, Grand Cayman, KY1-1207, Cayman Islands.

The Defendant is an individual who resides in the Cayman Islands with a mailing address of P.O.
Box 522, Grand Cayman, KY1-1107, Cayman Islands. The Defendant is the registered proprietor
of the property known and situate as Registration Section George Town East Block 20E Parcel No.
310H75, Randyke Gardens, Apartment No. 75 (“the Property”), a residential development subject
of Strata Plan No. 155. Exhibited as “POC1” is a copy of the Cayman Islands L.and Registry Search.

The Duties and Powers of Strata Plan No. 155 are set out in section 6 of the Law, which states
inter alia, as follows:

“.{(2) The powers of a corporation include the following- (a) to establish a fund for
administrative expenses sufficient in the opinion of such corporation for the control,
management and administration of the common property, for the payment of any premiums
of insurance and for the discharge of any of its other obligations; (b} to determine, from
time to time, the amounts to be raised for the fund referred to in paragraph (a) and {o raise
amounts so determined by levying contributions on the proprietors in proportion to the unit
entitlement of their respective lots.”

Exhibited as “POC2" is a copy of the relevant pages to the Strata Titles Registration Law (2013
Revision).

The Plaintiff exercised such powers by both establishing a fund for administrative expenses and by
determining from time to time the amounts to be raised for the fund for administrative expenses.

The amounts to be allocated for administrative expenses were determined by way of resolutions of
the Executive Committee of the Plaintiff and approval of such resolutions were given at the Annual
General Meeting of the Plaintiff.




10.

In accordance with section 21 of the Law the control, management, administration, use and
enjoyment of Strata Plan No. 155 must be regulated by Bylaws. The Bylaws state, infer alia, as

follows:

“41 A proprietor shall... (b) pay all rates, taxes, charges, outgoings and assessments that
may be payable in respect of his Strata Lot...(c) pay fo the Corporation within 14 days of
demand (i)all contributions fo the fund for administrative expenses levied by the
Corporation pursuant to Clause 6(2) of the Law; and (ij) such shares as shall from fime to
time be proportionate to the unit entitlement of the Strata Lots comprising Randyke
Gardens of all and any costs and expenses incurred by the Corporation in connection with
performance of its duties under the Law and under these Bylaws...(c)(ii}(A) in the event of
any such payments not bejng made within 14 days of such demand he shall pay interest
thereon at the rate of four percent (4%) per annum above the Prime Rate prevailing at
Barclays Bank PLC, George Town, Grand Cayman.”

Exhibited as “POC3" is a copy of the relevant pages of the Bylaws.

The interest rate applied to the outstanding debt was 4.5% per annum. The Plaintiff used Barclays
Banks Base Rate taken from the Barclays UK website, which has remained at 0.50% since 3
August 20186 (effective 4 August 2016 it is 0.256%), as Barclays no longer operates in the Cayman
Islands. The interest rate to be applied going forward is 4.25%. Exhibited as “POC4” is a copy of
Barclays Bank Base Rate webpage.

On the 28 November 2013 Judgment was ordered in favour of the Plaintiff in the sum of
C1$2803.28. This included the principal sum of Ci$2,550.00, CI$103.28 interest and Ci$150.00
costs. This was not paid despite several attempts to contact the Defendant.

On the 20 October 2016 the Plaintiff applied for Order for Examination of Judgment Debtor hearing,
which was subsequently heard on 9 December 2016. This resulted in an order for the Defendant
to pay the Judgment debt of Ci$2803.28 and costs of CI$150.00 by Monday 12 December 2016,
as agreed by the parties. On the 12 December 2016 the Defendant made a payment of C1$2953.28

as ordered.

There remains outstanding arrears from December 2013 to today’s date, in the principal sum of
CI$61986.72. Interest on that sum continues to accrue at the rate of C1$14.08 per day. Exhibited
as “POCSE" is a copy of the Defendant's account showing all strata fees charges, any payments
made by the Defendant and all interest added.




11. The Defendant has either failed or neglected to make full payment to the Plaintiff notwithstanding
a numerous correspondence in an attempt to agree a payment arrangement outside of court.

i2. As a result of the above, the Plaintiff s entitled to the relief claimed in this proceeding.

AND THE PLAINTIFF claims:
a) C1$6,196.72 being the principal sum due.

b) CI$1,103.00 pre-judgment interest from 1 June 2013 to January 2017 at the rate of 4.5% per annum
in accordance with the terms of the Bylaws being C1$14.08 per day.

c) Post-judgment interest at rate of 4.25% per annum.

d) Costs on an indemnity basis in accordance wilh the terms of the Bylaws or alternatively, costs
pursuant to the Summary Court Rules as the Court thinks fit.

e) Such further and other relief as this Court may deem just.

H (SM C)ﬂam \>€f5

HSM Chambers
Attorneys for the Plaintiff




INDORSEMENT

The principal amount claimed in respect of the debt is CI$6,196.72 as of the date of filing. The amount of
the filing fees to commence the proceeding is C1$25.00 (US$30.49). I, within the time for returning the
acknowledgement of service, the defendants pay the plaintiff or its attorneys-at-law the total amount
claimed in principal and the costs of issuing the Plaint, further proceedings will be stayed. The money must
be paid to the plaintiff or to its attorneys-at-law.

INDORSEMENT REGARDING INTEREST

1. The contractual term upon which interest is claimed is as set out in paragraph 7 above.
2. The prescribed rate of interest is 4,25% per annum.
3. The date from which interest is payable is from 1 June 201 3.

This Plaint was filed by HSM Chambers, Attorneys-at-Law for the Plaintiff whose address for service is 68
Fort Street, George Town, PO Box 31726, Grand Cayman, KY1-1207, Cayman Islands (ref: 419300.0009).




IN THE SUMMARY COURT AT GEORGE TOWN

CAUSE NO: SC OF 2016

BETWEEN:
THE PROPRIETORS STRATA PLAN NO 155
Plaintiff
AND
QSCAR BODDEN
Defendant
ACKNOWLEDGMENT OF SERVICE
1. State Defendant's name and address:—
2. State whether the Defendant intends to contest the action.
' ] Yes No
3. If you do not intend to contest the action, do you want time in which to pay the claim?
D Yes j No
4. If you do intend to contest the action, in whole or in part, you must set out full particulars of

your defence overleaf.

Service of the Plaint is acknowledged accordingly.

Defendant’s Signature

Dated this day of 2018. See overleaf




PARTICULARS OF DEFENCE

1. {Here set out in numbered paragraphs the grounds upon which the Plaintiff claims that the
Defendant is indebted to him or is liable to pay damages to him]

Defendant's Signature

REMINDER -This form must be taken or sent to the Court Office, P.O. Box 495, Grand Cayman KY1-
1106 within 14 days of receipt otherwise a default judgment may be entered against you.
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Steatu Titles Registration Leve (2013 Revision)

CAYMAN ISLANDS

Supplement No, 14 published with Gazette No. 2] of 21st Octaber, 2013,

STRATA TITLES REGISTRATION LAW

{2013 Revision)

Law 14 of 1973 consolidated with Laws 1 of 1983, 14 of 1994, & of 2005 and 10
of 2012,

Revised under the authority of the Law Revision Law {1999 Revision).

Originally enacted:

Law 14 of 1973-25th Oclober, 1973
Law 1 of 1983-22nd February, 1983
Law 14 of 1994-23rd September, 1994
Law 8 of 2005-24th February, 2005




Strata Titles Registreion Law (2013 Revision)

(0 contwin kuch other pasticulurs and be accompanied by such
cerlificates und other documents ss may be prescribed.

(2) The reference of e parcel and the nwmber of the strata lot shall
logether be o sulficient reference to a strata lot,

{3) The conumon boundary beiween any two strata lots or belween a strala
1ot and common properly shall, unless otherwise specified in (e relevant strata
plun, be the boundary line or the centre line of the flaor, wall or ceifing between
steh sirata lots or butween such strata lot and the cosnmon property, as the case
may be,

(4) The unit entitfeiment of each sirata lof sholl, as respects the proprietor
of such slrata lot, determine-

{a) the quantum of his share in the relevant corporation; and
{b) the proportion payable by him of contributions levied pursuant to
paragraph (b) of section 6(2).

PART 1I- Corporatluns

5. (1) 'The proprietors of all the strata lots contained in any strata plan shall, Establishoen ofa
upon registration of the strata plan, become a body corporate (hereafter referred  “Porin

to as *“a corporation’’) under the name “Tlie proprietors, Strata Plan No.” (with the

sppropriate number of the airata plan inserted in the blank space),

(2) Every carparation shall have perpetual succession, a common seal and
be capable of suing and being sued in its name,

(3) Auy enactment providing for the incorporation, regulation mnd
winding-up of companies shall nol apply to corporations.

6. {1) The duties of a corporation shall include the following- Inties tnd pawets of s

camperlion

(a) to insure and keep insured the building to the replacement value "
thereof against fire, earthquake, hurricane and such other yisks as
may be prescribed, unless the proprictors by super-majority
resolution otherwise determine;

(b) toeffect such insurance as it may bo required by law to effect;

{c) o insure against such risks other than those referred to elsewhere
in this subscction as the praprictors may, from time to time by
unanimous resolution, determine;

{d) subject to section 23¢2) and (3) and to such condifions as may be
prescribed, te apply insurance moneys received by it in respect of
damage ta the building in rebuilding and reinstating the building
so far as it may be lawful so to do;

9




Stratu Titles Regisiration Law (2013 Revision)

(e}
Y

()

h)

to pay premiums on any policies of insurance effected by it;

to keep in a state of good and serviccable vepair and properly
maintain thie common property;

to comply with notices or orders by any competent public or local
authorily requiring repairs fo, or work to be done in respect of,
the parcel; and

to comply with any ressonable request for the names and
addresses of the members of the executive cominitiee,

(2) 'The powers of a corporation include the following-

®

&)

&

G

to establish a fund for administrative expenses sufficient in the
opinion of such corporation for the control, manageinent and
administration of the common property, for the payment of any
premiums of insurance and for the dischatge of any of ils other
obligations;

{o determine, from fime fo time, the amounts io be raised for the
fund referred to in paragraph (a) and to ralss emounts so
determined by lovying contributions on the proprietors in
proportion to the unit entitlement of their respective lots;

1o recover {rom any proprietor, by an action for debt in any court
of competent jurisdiction, any sum of money expended by the
corporation for repairs to or work done by it or at ils direction in
complying with any notice or order by a competent public or
local authority in respect of that portion of the building which
constitutes or includes the strata lot of that proprietor; and

lo enter eny sirata lot and effect repairs or camy oul work
pursuant (o its duty under paragraph {g) of subsection (1),

(3) Subject to subsection (4), nny contribution levied pursuant to
subsection (2) shall be due and payable on the passing of a resolution to that
effect and in accordance with the terms of such resolution, and may be recovered
23 & debt by a corporation in an action in any court of competent jurisdiction from
the proprietor cntitled at the time when such resolution was passed and from the
proprietor entitled at the time when such action was instituted, both jointly and

severally,

{4) A corporation shall, on the application of a proprictor or any person
authorised in writing by him, certify-

@

(b)
®

the amount of any contribution determined as the contribution of
that proprietor;

the manner in which such contribution is payable; and

the extent to which such contribution has been paid by that
proprietor,

10




Strate Titles Registration Law (2013 Revision)

(2) On each pliase stratn plan (including the first), and on the complete
stmln plun, {he unit entitlement (o be assigned to ench stratn Tot shotl be that
shown on (he proposced strata lot development plan i respect af that strato lok,

20, Subject 1o (his Part, the other provisions of this Law sholl apply in respeet  Applieaion uf s Low
oi-

(a) subdivisions of [and into strata lots under this Parl; and

{b) phase strutu pluns and complete struta pluns,

PART VI - Munagement and Administration

Z1. (1) Subject to this Luw, Hie control, management, administration, use and  Bye-haws
enjoyment of the strata lofs and the common property contained in every
registered Strata plun shall be regulated by bye-laws.

(2) The bye-laws shall include-

{(a) the bye-laws sel forh in Schedule ], which shall not be amended
or varied except by super-majority resolution;

(b) the byc-laws sct forth in Scheduie 2, which may be amended or Scheduke 2
varied by the comporation.

(3) Until bye-laws are made by a corporation in {hat behall, the bye-laws
set forth in Schedules 1 and 2 shall, as and from the registration of a strata plan,
be in force for all purposes in relation to the relevant parce] and the strata lots and
coramon property therein,

(4) No bye-law shall operale 10 prohibit or restrict the davelution of strata
Iots or any dealing therewith or to destroy or modify any essement implied or
created by this Law,

{5) No amendment or variation of any bys-faw shall have effect until the
relevant corporation has lodged with the Registrar o notification thereaf in such
form as may be prescribed and until the Registrar notities the corporation that he
has made reference thereto on the relevant registered strata plan,

(6) Every corporation shall, on the application of a proprietor or any
person authorised in writing by him, make available for inspection the bye-laws
for the time being in force,

(7) Byc-laws for the time being in force shall bind every corporation and
the proprietors to the same extent as if such bye-laws had respectively been
signed and sealed by such corporation and each propriefor and confained
covenants on the part of such corporation with each proprietor and on the part of

17
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4772017 Barclays Bank Base Rale | Savings | Barclays

Preniier Wealth  Business  Corporale Accessibility

s R E ¥ £ ;
%ﬁ gm%fg Bank Borrow  Save andinvest Mortgage Insure  Services and support e

Savings Accounts

Menu

Updated cookles policy ~ you'll see this message only once,

Barclays uses cookies on his website. They help us to know a litile bit about you and how you use our website, which improves the browsing experience
and marketing - both for you and for others. They are stored locally on your computer or mobile device, To accept cookies continue browsing as normal, Or
go to the cookies policy for more Information and preferences.

Barclays Bank Base Rate

Barclays Bank Base Rate

Barclays Bank Base Rate typically follows the Bank of England Bank Rate but it is not guaranteed to do so. The Bank of England Bank
Rate can go up or down and is announced by the Bank of England's Monetary Policy Committee every month.

Current interest rates

(effective from 04/08/16)

Barclays Bank Base Rate Bank of England Bank Rate

0.25 .25

Previous interest rates

Barclays Bank Base rate Base rate Bank of England
05/03/09 - 03/08/16 0.50 0.50 05/03/09 - 03/08/16 '
05/02/09 - 04/03/09 1.00 1.00 05/02/09 - 04/03/0%
08/01/09 - 04/02/09 1.50 1.50 08/01/09 - 04/02/09
04/12/08 - 07/01/09 2.00 2,00 04/12/08 - 07/01/09

hitp:/fiwww.barclays.co.uk/Savings/BarclaysBankBaseRate/P 1242657964824 12




11712017 Barclays Bank Base Rate [ Savings | Barclays

06/11/08 - 03/12/08 3.00 3.00 06/11/08 - 03/12/08
08/10/08 - 05/11/08 4.50 4.50 08/10/08 - 05/11/08
10/04/08 - 07/10/08 5.00 5.00 10/04/08 - 07/10/08
07/02/08 - 09/04/08 5.25 525 07/02/08 - 09/04/08
06/12/07 - 06/02/08 550 : 5.50 ‘ 06/12/07 - 06/02/08
05/07/07 - 05/12/07 575 5.75 05/07/07 - 05/12/07
10/05/07 - 04/07/07 : 5.50 5.50 ~ 10/05/07 - 04/07/07

11/01/07 - 09/05/07 525 525 - 11/01/07 - 09/05/07

Find out how changes to the base rate can affect your mortgage.

Contact us cpp

Fraud prevention Qverdraft charges
Lost or stolen card PPI

Help & FAQs

Find a branch

Security certification Careers

Legal infermation home.barclays
Accessibility Mortgage calculator
Cookles Loans

Privacy policy Current accounts

Barclays Bank PLC. Authorised by the Prudential Regulation Authority and regulated by the Financlal Conduct Authority and the
Prudenttal Regilation Authority (Financlal Services Register pumber: 122702}, Barclays Bank PLC subscribes to the Lending Code which
is monitored and enforced by the Lending Standards Board. Further details can be found at www.lendingstandardsboard.org.uk. Barclays
Insurance Services Company Limited is authorised and regulated by the Financial Conduct Authority (Financial Services Register number:
312078).

Barclays Bank PLC. Registered In England. Registered no, 1026167, Barclays Insurance Services Company Limited, Registered in
England, Registered no. 973765. Registered office for both; 1 Churchill Place, London E14 5HP, 'The Woolwich' and 'Woolwich' are
trademarks and trading names of Barclays Bank PLC. Barclays Business is a trading name of Barclays Bank PLC,

hitp:/fwww.barclays.co.uk/Savings/BarclaysBankBaseRate/P 1242557064824
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Unit #75 - Oscar Bodden RATE
Dated January 16, 2017 4.5%
Net Monthly

Month Monthly Fee| Payment Balance Days Interest Balance
Jan-12 $ 100.00|$ - 1$ 10000 31 |S - s 100.00
Feb-12 $ 100.00|S$ - |$ 20000| 28 |$§ - S 200.00
Mar-12 $  100.00 |8 - |'$ 30000] 31 S - 1S 300.00
Apr-12 $ 150.00 |5 - |$ 45000 30 |S - s 450.00
May-12 $  150.00 | $ - |$ 60000| 31 |$ - |S 600.00
Jun-12 $  150.00 S - |$ 75000 30 |$ - IS 750.00
Jul-12 $  150.00 | S - |$ 90000{ 31 |$§ - S 900.00
Aug-12 $ 15000 $ - 1$1,05000| 31 |$ - |$ 1,050.00
Sep-12 $ 15000 | S - |1$1,20000| 30 |$ - 1$  1,200.00
Oct-12 $ 15000 - |$1350.00] 31 |$ - |$ 1,350.00
Nov-12 $ 15000 S - |$1,50000] 30 |$ - |$ 1,500.00
Dec-12 $ 150.00($ - 181,65000| 31 |$ - 1S 1,650.00
Jan-13 $ 150.00S - |$1,80000| 31 |$ - |$ 1,800.00
Feb-13 $ 15000 S - 1$1950.00| 28 |S - |S  1,950.00
Mar-13 $ 15000 }$S - [$210000| 31 |S - |$ 2,100.00
Apr-13 $ 15000 (S - 1$2,25000} 30 |$ - |$  2,250.00
May-13 S 15000 (S - |1$240000{ 31 |S$ - |$S 2,400.00
Jun-13 $ 15000 |$ - 1$2550.00{ 30 |$S 103.28 | $  2,653.28
Jul-13 S 150.00 (S - |$270000| 31 |$ 10.14 | $  2,813.42
Aug-13 $ 150.00 (S - |$285000) 31 |$ 10.75 | S  2,974.17
Sep-13 $ 15000} - |$3,00000] 30 |$ 11.00 | $  3,135.17
Oct-13 $ 15000 S - |$3,150.00| 31 |$ 11,98 | $  3,297.16
Nov-13 $ 15000 (S - 1$3,30000| 30 |$ 1219 |$  3,459.35
Court Fees S 150.00 $ 3,450.00 S - S 3,609.35
Dec-13 $ 150.00| % - 1$360000 31 |$ 13.79 | $  3,773.15
Jan-14 $ 15000 |$ - 18375000 31 |$ 1442 | $  3,937.57
Feb-14 $ 150.00{$ - 1$3900.00| 28 |$ 13.59 | $  4,101.16
Mar-14 $  150.00|$ - |$4,05000| 31 |S 15.67 | $  4,266.83
Apr-14 $§ 15000 |$ - |$420000| 30 |$ 15.78 | $  4,432.61
May-14 § 150.00|$ - |$435000| 31 |S$ 1694 | §  4,599.56
Jun-14 $ 15000 S - 1$450000| 30 |$ 17.01 | $ 4,766.57
Jul-14 $ 15000 |$ - |$465000; 31 |S 18.22 | $  4,934.79
Aug-14 $ 15000 |$ - |$480000] 31 |$ 18.86 | S 5,103.65
Sep-14 $ 15000 $ - |$4950.00| 30 |$ 18.88 { §  5,272.52
Oct-14 S  150.00 S - 1$5100.00}{ 31 |$ 20.15|$  5,442.67
Nov-14 $ 150.00|$ - |$525000( 30 |S 20.13 | $  5,612.80




Dec-14 $  150.00 | $ - [$5,40000] 31 |3 2145 |  5,784.26
Jan-15 $  150.00 | S - 18555000] 31 |S 2211 |$ 5,956.36
Feb-15 $ 150.00 (S - 1$5,70000| 28 |S 2056 | S 6,126.92
Mar-15 $ 150.00 | $ - 19585000 31 |$ 23.42 | $  6,300.34
Apr-15 § 150.00|$S - |$6,00000| 30 |$S 23.30 | $  6,473.64
May-15 $ 150008 - 1$6,150.00] 31 |$ 2474 | $  6,648.38
Jun-15 $  150.00|S - 1$6,30000] 30 |S 2459 | S 6,822.97
Jul-15 $ 150.00|$ - |$6,450.00| 31 |S$S 26.08 | $  6,999.05
Aug-15 $ 15000 - |$6,60000| 31 |S$ 26.75|S 7,175.80
Sep-15 $ 150.00|S - 1%$6,75000| 30 |S$ 26.54 | $ 7,352.34
Oct-15 $ 150.00| S - 1$6,90000| 31 |$ 2810 | $  7,530.44
Nov-15 $ 150.00 | S - |$7,05000, 30 |S$ 27.85 |8  7,708.29
Dec-15 $ 150.00|S - |$720000| 31 |$ 2946 | S 7,887.76
Jan-16 $ 150.00 (S - 18735000 31 |$ 30.15 | S 8,067.90
Feb-16 $ 15000 |$ - ($7,50000| 29 |S$ 28.85 | $  8,246.75
Mar-16 $ 150001 - 1$765000| 31 |S$ 31.52 | S 8,428.27
Apr-16 $ 150.00|$ - |$780000| 30 |$S 31,17 | $ 8,609.44
May-16 $ 150001 $ - |$795000| 31 |$ 32,90 | $ 8,792.34
Jun-16 $  150.00 S - 1%$8,10000| 30 |$ 3252 |S$ 8,974.86
Jul-16 $  150.00|S - 1$8,25000| 31 |S$S 34,30 |$  9,159.16
Aug-16 § 150.00|$S - 1$840000] 31 |S$ 3501 |$ 9,344.17
Sep-16 $  150.00 (S - 1$855000| 30 |S 3456 | $ 9,528.73
Oct-16 $ 150.00 | $ - 1$8,70000 | 31 |S 36.42|$ 9,715.15
Nov-16 $  150.00|$ - 1$885000| 30 |$ 3593 1$ 9,901.08
Dec-16 $ 15000 |$ 2,953.28 | $6,046.72| 31 |S 37.84 1S 7,135.64
Jan-17 $  150.00 | S - 1$6,19672| 16 |$ 14,08 |$ 7,299.72

$ 9,150.00 $ 2,953.28 $6,196.72 $ 1,103.00 $§ 7,299.72







