CAUSE NO OO 0r 2016

IN THE SUMMARY COURT OF THE CAYMAN ISLANDS

- and -

KING IMPORTS LTD ¢

-and —

DARIO MAYORQUIN

Second Defendant

PLAINT

To KING IMPORTS LTD and DARIO MAYORQUIN of no.34 King Bird Warehouses, North Sound
Road, Grand Cayman, KY1-1206

THIS PLAINT has been issued against you by the above-named Plaintiff of One Cheney Way, Riviera
Beach, Florida, U.S.A in respect of the claim set out on the next page.

Within 14 days after the service of this Plaint on you, counting the day of service, you must cither satisfy the
claim or return to the Court Office, P.O. Box 495G, George Town, Grand Cayman, the accompanying

Acknowledgment of Service, stating therein whether you intend to contest these proceedings.




If you fail to satisfy the claim or to return the Acknowledgment within the time stated, or if you return the
Acknowledgment without stating therein an infention to contest the proceedings, the Plaintiff may proceed

with the action and judgment may be entered against you forthwith without further notice.

Issued this day of March 2016

NOTE - This Writ may not be served later than 4 calendar months (or, if leave is required to effect service out

of the jurisdiction, 6 months) beginning with the date of issue unless renewed by order of the Court,

IMPORTANT

Directions for Acknowledgment of Service are given with the accompanying form.




PARTICULARS OF CLAIM

The Plaintiff is a food service distributer with its principal place of business in Florida, U.S.A, The

Plaintiff also carrics on business exporting goods outside of the U.S.
The Defendant is a whole sale distributor in the Cayman Islands owned by Dario Mayorquin.

On 23 July 2009, the Defendant completed a new account form for the Plaintiff in order to purchase

goods from the Plaintiff and with this Mr. Mayorquin also signed a personal guarantee.

The Plaintiff sent the Defendant three separate invoices for orders which were made during the

period of S November 2014 to 12 November 2014. These were not paid by the Defendant.

By letter dated 20 February 2015, the Plaintiff demanded payment of US$9,309.97 (including past
due interest and late payments) by the Defendant pursuant to the personal guarantee made by Mr.

Mayorquin dated 23 July 2009. Again, the Defendant failed to pay the debt owed.

The Plaintiff instructed Higgs & Johnson, and on 27 March 2015, a letter before action was sent to
the Second Defendant,

On 1 April 2015 the Defendant contacted the Plaintiff and agreed to resolve the debt and the
agreement required the Defendant to pay one third of the balance the week of 6 April 2015 and then

on all future orders, a cash payment was to be made, adding 10% of the balance each time.

An initial payment of US$3,000 was paid by cheque, however, the Defendant failed to pay the

remaining instaiments.

Tn correspondence between Mr. Mayorquin and John Harris of Higgs & Johnson, the Defendant was

informed of the remaining amount listed as follows:

¢ Previous Balance - US$6,309.97
o Interest for 2 months — US$189.30
e Legal Costs —US$1,400

Total — US$7,899.27




i0.

1.

12.

13.

14.

15.

The Defendant was informed that he was required to pay another US$3,000 on 4 June 2015 and
subsequently three instalments of US$1,633.09 on 10 June, 17 June and 24 June 2015.

On 1 June 2015, the Defendant delivered four post-dated cheques to Higgs & Johnson for the above
mentioned dates which were then to be deposited on their respective dates. The first, third and fourth

cheques all cleared.

However, on 10 June 2015, the second cheque, in the sum of US$1,633.09 was returned unpaid by
the bank. Higgs & Johnson informed the Defendant of this and demanded a draft be provided for the
amount of the dishonoured cheque. The defendant promised to have this draft delivered no later than
22 July 2015 after numerous extensions were granted by the Plaintiff in an attempt to settle the

matter amicably.

The Defendant failed to follow through and subsequently has not responded to any correspondence

since to explain why the draft was never delivered.

The Defendant is therefore indebted to the Plaintiff in the sums of 1JS$1,633.09, which the Plaintiff

claims in this action.

The Plaintiff is entitled to and claims interest pursuant to statute on the sum.

AND THE PLAINTIFF CLAIMS

1. Judgment in the sum of US$1,633.09; and
1L Such further or other relief as this Honourable Court deems just; and

IH. Costs

If, within the time for returning the Acknowledgement of Service, the Defendant pays the total

amount claimed (including costs and interest) further proceedings will be stayed. The money must be

paid to the Plaintiff or its Attorney.




Dated the‘\“’ﬁay of March 2016

H 1445 7~ >O [Amg O
Higgs & JO%Z n
Attorneys-at+.aw for the Plainfiff

To: The Clerk of the Court

And to: The Defendant

THIS WRIT was issned by Higgs & Johnson whose address for service is PO Box 866, George Town, Grand
Cayman, KYT — 1103 and o™ Floor, Willow House, Cricket Square, George Town, Grand Cayman, Cayman
Islands. Tel: +1 345 949 7555, Ref: IMH/502391-000001
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Brothers

Delivering Southern Hospitality Since 1925
www.cheneybrothers.com

February 20, 2015

Dario Mayorguin

24 Moon Beam Drive

Bodden Town, Grand Cayman Island
King Import’s

North South Rd King Bird Road
Georgetown, Grand Cayman Island
345-526-5556

Re: NOTICE OF FINAL DEMAND FOR PAST DUE BALANCE
Attention: Dario Mayorquin

Over the past several months we have been attempting to collect the past due
balance owed to our company for purchases made by your company. Although

we have received partial payments , there still remains a balance for the past

due amount of $8,238.83 as shown in the attached statement. This amount does
not include past due interest and late payments of $1,071.14.

As required by U. S. law, this is notice to you that this past due balance is not only
due from King Import's, but also is a legal responsibility of Dario Mayorquin
personally, per the guarantee as shown in the attached.

Therefore as required by U. S. Law, this is final demand for the balance due of
$9,309.97 or Cheney Brothers will turn over this matter for legal action for
collection against both King Import’s and Dario Mayorquin personally. Payment
must be received in full by March 6, 2015 to prevent legal proceedings for
collection. Please govern yourself accordingly.

Sincerely,

Diane Salerno
Cheney Brothers, Inc.
Credit and Collections

One Cheney Way, Riviera Beach, FL 33404-7000 » 561.845.4700 office » 800.432.1341 tollfree o 561.845.4701 fax
2801 W, Silver Springs Blvd, Ocala, FL 34475-5655 « 352.291.7800 office e 800.939.4018 toli-free » 352.291.7878 fax
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Baumgartner, Nicole

From: Harris, John

Sent: Tuesday, June 16, 2015 3:24 PM
To: Dario R. Mayorguin

Cc: Baumgartner, Nicole

Subject: RE: Cheney Bros

Dear Mr Mayorquin
Are you intending to deliver a replacement draft for the dishonoured cheque?

Regards

John Harris
enjor Associate

HIGGS & JOHNSON

Counsel & Attorneys- at-Law

Willow Housse, 2™ Floor, Cricket Square | P. O. Box 866, Grand Cayman KY1-1103, Cayman Islands
Tel: +1 (345) 949-7555 | Fax: +1 (345} 949.8482
Direct Tel: +1 (345) 814-4620 | Direct Fax: +1 (345) 815.0570 | Cel:: +1 (345) 938.4616

E-mail: Jharis@htagsjohnson.com | Web: www.higgsjohnson.com
CAYMAN ISLANDS | NASSAU | LYFORD CAY | FREEPORT | MARSH HARBOUR

The information in this e-mait is confidential and for use by the addressee(s) only. It may aiso be legally privileged. If you are not the intended recipient, please
nofify us Immediately on +1 (345) 849-7555 and delele the message from your computer. You may niot copy of forward the e-mail, or use it or disclose iis confents
to any other person. We do not accept any Hability or responsibifity for: {1) changes made to this e-mail affer it was sent, or (2} viruses transmitted through ihis e-
mail or any aitachment.

=rom: Dario R. Mayorquin {maijlto:dario@king.ky]
ant: Thursday, June 11, 2015 1:01 PM

To: Harris, John

Subject: Re: Cheney Bros

Mr. Harris
My apologies for this can | bring the draft tomorrow as {'m traveling to little Cayman today

Sent from my BlackBerry 10 smartphone.

From: Harris, John
Sent: Thursday, June 11, 2015 9:02 AM
To: Darle Mayorguin (dario@king.ky)

Cc: genea@cheneybrothers,com
Subject: Cheney Bros

Dear Mr Mayorquin

Although your first cheque cleared, the second has been returned unpaid by your bank. Piease provide a draft for the
amount of this dishonoured cheque by close of business today, or we shall regard the settlement as having been
avoided.




Yours sincerely

John Harris
Senior Assoclate

HIGGS & JOHNSON

Connse] & Attorneys- at-Law

Willow House, 2™ Flsor, Cricket Square | P, O. Box 866, Grand Cayman KY1-1103, Cayman Islands
Tel: +1 (345) 940-7555 | Fax: +1 (345) 049.8432
Direct Tel; +1 (345) 914-4620 | Direct Fax +1 (345) 815.0670 | Cel: +1 (345) 838.4616

E-mall: jhards@higasichnson.com | Web: www.hlggsjohnson.com
CAYMAN ISLANDS | NASSAU | LYFORD CAY | FREEPORT | MARSH HARBOUR

The infarmation In this e-mail Is confidential and for use by the addressee(s) only. It may also be legalfy privileged. If you are not the infended recipient, please
notify us iImmedtately on +1 (345) 948-7555 and delete the message from your computer. ‘You may not copy or forward the e-mall, or use it or disclose its contents
to any other person. We do not accept any liability or responsibility for: (1) changes made to this e-mail after it was seni, or {2} viruses ransmilled through this e-
mail or any attachment.

The information in this e-mail is confidential and for use by the addressee(s) only. it may also he legally’
privileged. If you are not the intended recipient, please notify us immediately on 1 (345) 949.7555 and delete the
message from your computer. You may not copy or forward the e-mail, or use it or disclose its contents to any
other person, We do not accept any liability or responsibility for: (1) changes made to this e-mail after it was
sent, or (2) viruses transmitted through this e-mail or any attachment.




Acknowledgement of service of writ of summons (0.12, 1.3)

DIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

1. The accompanying form of Acknowledgment of Service should be completed by an Attorney
acting on behalf of the Defendant or by the Defendant if acting in person.

After completion it must be delivered or sent by post to the Law Courts, P.O. Box 493G, George
Town, Grand Cayman. :

2. A Defendant who states in his Acknowledgment of Service that he intends to contest the
proceedings must also serve a defence on the Attorney for the Plaintiff (or on the Plaintiff if acting
in person).

If a Statement of Claim is indorsed on the Writ (i.e. the words "Statement of Claim" appear on the
top of page 2), the Defence must be served within 14 days after the time for acknowledging
service of the Writ, unless in the meantime a summons for judgment is served on the Defendant.

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served until 14 days
after a Statement of Claim has been served on the Defendant.

If the Defendant fails to serve his defence within the appropriate time, the Plaintiff may enter
judgment against him without further notice.

3. A Stay of Execution against the Defendant's goods may be applied for where the Defendant is
unable to pay the money for which any judgment is entered. If a Defendant to an action for a debt
or liquidated demand (i.e. a fixed sum) who does not intend fo contest the proceedings states, in
answer to Question 3 in the Acknowledgment of Service, that he intends to apply for a stay,
execution will be stayed for 14 days after his Acknowledgment, but he must, within that time,
issue a Summons for a stay of execution, supported by an affidavit of his means. The affidavit
should state any offer which the Defendant desires to make for payment of the money by
instalments or otherwise.

See over for notes for guidance

Please complete overleaf




Notes for Guidance

Each Defendant (if there are more than one) is required to complete an Acknowledgment of
Service and return it to the Courts Office.

For the purpose of calculating the period of 14 days for acknowledging service, a writ served on
the Defendant personally is treated as having been served on the day it was delivered fo him.

Where the Defendant is sued in a name different from his own, the form must be completed by
him with the addition in paragraph 1 of the words "sued as (the name stated on the Writ of
Summons)".

Where the Defendant is a FIRM and an attorney is not instructed, the form must be completed by
a PARTNER by name, with the addition in paragraph 1 of the description "Partner in the firm of
(OO }"* after his name.

Where the Defendant is sued as an individual TRADING IN A NAME OTHER THAN HIS
OWN, the form must be completed by him with the addition in paragraph 1 of the description
"trading 8s (oeovenveinniesninnnnns )" after his name.

Where the Defendant is a LIMITED COMPANY the form must be completed by an Attorney or
by someone authorised to act on behalf of the Company, but the Company can take no further
step in the proceedings without an Attorney acting on its behalf.

Where the Defendant is a MINOR or 2 MENTAL PATIENT, the form must be completed by an
Attorney acting for a guardian ad litem.

A Defendant acting in person may obtain help in completing the form at the Courts Office.




CAUSE NO OF 2016
IN THE SUMMARY COURT OF THE CAYMAN ISLANDS

BETWEEN:
CHENEY BROTHERS, INC
Plaintiff
-and -
KING IMPORTS 1L.TD
Defendant

ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

If you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY.

Important. Read the accompanying directions and notes for guidance carefuily before completing this
form. If any information required is omitted or given wrongly, THIS FORM MAY HAVE TO BE
RETURNED. Delay may result in judgment being entered against a Defendant whereby he may have to
pay the costs of applying to set it aside.

I State the full name of the Defendant by whom or on whose behalf the service of the Writ is being
acknowledged.
2. State whether the Defendant intends to contest the proceedings (tick appropriate box)

O yes 0 no

3. If the claim against the Defendant is for a debt or liquidated demand, AND he does not intend to
contest the proceedings, state if the Defendant intends to apply for a stay of execution against any
judgment entered by the Plaintiff (tick box)

U yes [l no

Service of the Writ is acknowledged accordingly




Attorney for

Please complete overleaf

Notes on address for service

Attorney: where the Defendant is represented by an attorney, state the attorney's place of business in the
Cayman Islands. A Defendant may not act by a foreign attorney.

Defendant in person: where the Defendant is acting in person, he must give his post office box number
and the physical address of his residence or, if he does not reside in the Caynan Islands, he must give an
address in Grand Cayman where communications for him should be sent. In the case of a limited
company, "residence” means its registered or principal office.

Indorsement by plaintiff's Attorney (or by plaintift if suing in person) of his name, address and reference,
if any, in the box below.

Higgs & Johnson
Attormeys-at-Law for the Plaintiff
2™ Floor, Willow House

P.O. Box 866

Cricket Square

George Town

Grand Cayman, KY1-1103
Cayman Islands

Ref: 502391-000001 (JMH)

Indorsement by defendant's Attorney (or by defendant if suing in person) of his name, address and
reference, if any, in the box below.




