IN THE GRAND COURT OF THE CAYMAN ISLANDS

CIVIL DIVISION
oAb
CAUSE NO: CIV OF 2014
BETWEEN:
CAYMAN ISLANDS DEVELOPMENT BANK
PLAINTIFF
AND:
% CRAIG PERRYDEAN EBANKS
= 1* DEFENDANT

AND:
MITCHELL EXCTAIN

2" DEFENDANT

'~ WRIT OF SUMMONS

AND:
Mitchell Exctain

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff in respect of the claim
set out on the next page.

Within 14 days after the service of this Writ on you, counting the day of service, you must either satisfy the
claim or return to the Court Office, P.O. Box 495G, George Town, Grand Cayman, the accompanying
Acknowledgment of Service stating therein whether you intend to contest these proceedings.

If you fail to satisfy the claim or to return the Acknowledgment within the time stated, or if you return the
Acknowledgment without stating therein an intention to contest the proceedings, the Plaintiff may proceed
with the action and judgment may be entered against you forthwith without further notice.

{(_

Issued thisﬁoay of March 2014.

NOTE - This Writ may not be served later than 4 calendar months (or, if leave is required to effect service
out of the jurisdiction, 6 months) beginning with the date of issue unless renewed by order of the Court.

IMPORTANT
Directions for Acknowledgment of Service are given with the accompanying form.

Y

THIS Writ and Statement of Claim was issued by Samson & McGrath, Attarneys for the Plaintiff whose address for service is 5 Floor Genesis
Building, Genesis Close, P.Q. Box 446 GT, George Town, Grand Cayman



3.2

3.3

3.4

STATEMENT OF CLAIM

The Plaintiffs are bankers carrying on business at Dr. Roys Drive, George Town, Cayman Islands.

On or about the 6™ December 2010 the Plaintiff offered to lend to the 1% Defendant the sum of
CI$69,787 and the said offer was accepted by way of signed acceptance on the 6 December
2010.

The salient terms of the agreement between the parties were as follows:

the plaintiff will Joan the sum of C1$69,787 to the 1% defendant subsequent to signing of the
reguisite loan documentation.

That the 1% defendant will repay the principal together with interest by monthly installments
commencing 31 December 2010 over a period of 72 months, ‘

The 1% and 2™ defendants will enter into a guarantee to repay the loan in the event of default of
the 1% defendant.

That interest shall be charged at the rate of base plus 1.55% to an effective rate of 8% on the
principal amount disbursed and outstanding.

The parties agreed to the terms of the loan and an agrement was entered into in writing by the
Plaintiff and 1% Defendant on the 6™ December 2010.

In consideration of the plaintiff entering into the said agreement, the 2™ defendant by written
agreement evidenced by his signature on a Guarantee, signed by the 2™ defendant on the 22
December 2010 guaranteed the payment to the plaintiff of the said sum of CI$69,787. A copy of
the signed Loan Offer, Acceptance and Guarantee are annexed to this statement of claim as
evidence of the entire terms and conditions and obilgations of all parties.

In accordance with the terms as set out at paragraph 3 above and with the said loan agrement
the Plaintiff lent to the 1% Defendant the sum of C1$69,787.

in breach of the agreement the 1™ Defendant failed to make repayments on the said loan in
accordance with the repayment schedule and on the 6™ May 2013 the Plaintiff demanded
repayment of the entire sum owing of $63,251.11 from all defendants but none of the
defendants have paid 1o the plaintiff the sum owing.

In the premises, the Defendants are joint and severally indebted to the Plaintiff in the sum of
CI$59,542.07 as of the date of the 7 March 2014.

THIS Writ and Statement of Claim was issued by Samson & McGrath, Attorneys for the Plaintiif whose address for service is 5™ Floor Genesis
Building, Genesis Close, P.O. Box 446 GT, George Town, Grand Cayman




Particulars

Principal §57,715.72.
interest $1,826.36.
9. The Plaintiff also claims interest on the said sum owing at 8% per annum from the date of

demand of repayment.

10. STATEMENT REGARDING INTEREST

a} The Plaintiff seeks pre and post judgment interest from the date of issue of proceedings at
the contractuai rate of base plus 1.55% to an effective rate of 8% on the unpaid balance
until payment and in accordance with the provisions of the Judicature Law (2007 Revision)
and the Judgment Debt (Rates of Interest) Rules as amended from time to time.

b) The interest rate claimed is 8% or in the alternative as per the Judgment Debt (Rates of
interest) Rules at 2 3/8% per annum.

¢) Interestis claimed on the sum claimed from the 7" March 2014.
d) The amount of interest owing at date of issue of this Plaint is §274.05.

e) The amount of interest accruing each day following the issue of this Plaint is CI$13.05.

AND THE PLAINTIFF CLAIMS:

(i) The said sum of CI$55,542.07.

(i} Pre and post judgment Interest on the said sum in accordance with the terms of the
agreement and the Judicature Law (2007 Revision) and the Judgment Debt (Rates of interest)
Rules as amended from time to time.

(i) Costs or alternatively fixed costs in the sum of CI$500.00 pius filing fees and baiiiff’s fee for
service '

San\fzzm?Mé@?f\

Samson & McGrath
Attorneys for the Plaintiff

THIS Writ and Statemant of Claim was issued by Samson & McGrath, Attorneys for the Plaintiff whase address for service is 5 Floor Genesis
Building, Genesis Clase, P.O, Box 446 GT, George Town, Grand Caymian




Endorsement

ff within the time for returning Acknowledgement of Service the Defendants pay to the Plaintiffs
Attorneys-at-law the total amount claimed of C1$59,542.07 and all filing fees, ad valorem fees, and all
interest claimed all further proceedings will be stayed.

THIS Writ and Statement of Claim was tssuad by Samson & McGrath, Attorneys for the Plaintiff whose address for serviee is 5% Fioor Ganesis
Buitding, Genesis Close, P.O. Box 446 GT, George Town, Grand Cayman




PIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE
CF WRIT OF SUMMONS

L The accompanying form of Acknowledgment of Service should be completed by an Attorney acting
on behalf of the Defendant or by the Defendant if acting in person.

After completion it must be delivered or sent by post to the Law Courts, P.0. Box 495G, Georgé
Town, Grand Cayman.

2. A Defendant who states in his Acknowledgment of Service that he intends to contest the
proceedings must also serve a defence on the Attorney for the Plaintiff (or on the Plaintiff if acting
in person),

If a Statement of Claim is indorsed on the Writ (i.e. the words "Statement of Claim" appear on the
top of page 2), the Defence must be served within 14 days after the time for acknowledging service
of the Writ, unless in the meantime a summons for judgment is served on the Defendant.

if the Statement of Claim is not indorsed on the Writ, the Defence need not be served until 14 days
after a Statement of Claim has been served on the Defendant.

If the Defendant fails to serve his defence within the appropriate time, the Plaintiff may enter
judgment against him without further notice.,

3. A Stay of Execution against the Defendant’s goods may be applied for where the Defendant is
unable to pay the money for which any judgment is entered. If a Defendant to an action for a debt
or liquidated demand (i.e. a fixed sum) who does not intend to contest the proceedings states, in
answer to Question 3 in the Acknowledgment of Service, that he intends to apply for a stay,
execution will be stayed for 14 days after his Acknowledgment, but he must, within that time, issue
a Summons for a stay of execution, supported by an affidavit of his means. The affidavit shouid
state any offer which the Defendant desires to make for payment of the money by instaliments or
otherwise.

See over for notes for guidance -

Please complete overleaf

THIS Writ and Statement of Claim was issued by Samson & McGrath, Attorneys for the Plaintiff whase address for service is 5 Floor Genests
Building, Genesis Close, P.0. Box 446 GT, George Town, Grand Cayman




Notes for Guidance

1 Each Defendant (if there are more than one) is required to
complete an Acknowledgment of Service and return it to the
Courts Office.

2. For the purpase of calculating the period of 14 days for

acknowledging service, a writ served on the Defendant personally
is treated as having been served on the day it was delivered to
him,

3. Where the Defendant is sued in a name different from his own,
the form must be completed by him with the addition in
paragraph 1 of the words "sued as (the name stated on the Writ
of Summons)",

4, Where the Defendant is a FIRM and an attorney is not instructed,
the form must be completed by a PARTNER by name, with the
addition in paragraph 1 of the description "Partner in the firm of
(cererrerererecreerr e rsrrrrereens )" after his name.

5. Where the Defendant is sued as an individual TRADING IN A
NAME OTHER THAN HIS OWN, the form must be completed by
him with the addition in paragraph 1 of the description "trading as
(rereerermrerrenemeeerenes )" after his name.

6. Where the Defendant is a LIMITED COMPANY the form must be
completed by an Attorney or by someone authorised to act on
behalf of the Company, but the Company can take no further step
in the proceedings without an Attorney acting on its behalf.

7. Where the Defendant is a MINOR or a MENTAL PATIENT, the form
must be completed by an Atiorney acting for a guardian ad litem.

8. A Defendant acting in parson may obtain help in completing the
form at the Courts Office.

THIS Writ and Statement of Claim was issued by Samson & McGrath, Attarneys for the Plaintiff whase address for service is 5 Floor Genasis
Building, Genesis Close, 0.0, Box 446 GT, George Town, Grand Caymian




IN THE GRAND COURT OF THE CAYMAN ISLANDS
CIVIL DIVISION
0@‘-‘:(0

CAUSE NO: v OF 2014

BETWEEN:
CAYMAN ISLANDS DEVELOPMENT BANK
PLAINTIFF
AND:
CRAIG PERRYDEAN EBANKS
1" DEFENDANT
AND:

MITCHELL EXCTAIN
2" DEFENDANT

ACKNOWLEDGMENT OF SERVICE OF WRIT OF SUMMONS

if you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY.

Important. Read the accompanying directions Delay may result in judgment being entered
and notes for guidance carefully before against a Defendant whereby he may have to pay
completing this form. If any information the costs of applying to set it aside.

required is omitted or given wrongly, THIS
FORM MAY HAVE TO BE RETURNED.

1, State the full name of the Defendant by whom or on whose behalf the service of the Writ is
being acknowledged.

2. State whether the Defendant intends to contest the proceedings (tick appropriate box)
0 yes O no

3. If the ctaim against the Defendant is for a debt or liquidated demand, AND he does not intend to
contest the proceedings, state if the Defendant intends to apply for a stay of execution against
any judgment entered by the Plaintiff (tick box)

O vyes O no

Service of the Writ is acknowledged accordingly

Attorney for the Plaintiff
Please complete overleaf

Notes on address for service

THIS Writ and Statement of Claim was issued by Samson & McGrath, Attorneys for the Plaintiff whose address for service is 5 Floor Genesis
Building, Genesis Close, P.0. Box 446 GT, George Town, Grand Cayman
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_Attorney: where the Defendant is represented by an attorney, state the attorney's place of business in the
Cayman Islands. A Defendant may not act by a foreign atiorney.

Defendant in person: where the Defendant is acting in person, he must give his post office box number and
the physical address of his residence or, if he does not reside in the Cayman Istands, he must give an address
in Grand Cayman where communications for him should be sent. In the case of a fimited company,
"residence” means its registered or principal office.

Endorsement by plaintiff's Attorney (or by plaintiff if suing in person) of his name, address and reference, if
any, in the box below.

Samson & McGrath
Attorneys at Law

5™ Floor Genesis Building
Genesis Close

PO Box 446

George Town

Grand Cayman

Endorsement by defendant's Attorney (or by defendant if suing in person) of his name, address and
reference, if any, in the box below.

THIS Writ and Statement of Claim was issued by Samson & McGrath, Attorneys for the Plaintiff whase address for service is 5™ Fioor Genests
Building, Genesis Close, P.O. Box 446 GT, George Town, Grand Cayman




AN AGREEMENT for & oan between the CAYMAN ISLANDS DEVELOPMENT BANK (herginafter
referred o as “the Bank®) of the first part and CRAIG PERRYDEAN EBANKS T/A SHEDDEN
ROAD TEXACO of P.0. Box 10121, Grand Cayman KY1-1002, CAYMAN ISLANDS, (heretnafter
referred to as “the Borrower", which expression shalf where the context so admits include the
company. heirs, executors, administrators and assigns) of the second part.

WHEREAS the Bank is a haidy corporate having perpetual succession, establishad under the
Cayman Islands Development Bank Law {2001} and expressly empowered by the said Law to grant
loans in accordance with the said Law;

AND WHEREAS the Bovower wishes to: barrow money from the Bank in accordamce with the
provisions of the Said Law and of this Agreement,

THIS AGREEMENT NOW WITNESSETH THAT:

1. The Bank will lend the Borrower the sum of CI$69,782.00 (Sixty Nine Thousarid Seven
Hundred and Eighty Seven Cayman Islands Dollars) (hereinafter referred to as "tie
Ipan™) upon the terms and. conditions herelnafter set out,
2. The ';;':gl;ﬁ‘..o*s’é of'the loafn Is to consalldats dutstanding trade payables cluding rerit arrgars
to-Chevron Caribbean Inc,

3. {a)  The Borrewer will rapay the lban to the Baik with interest at the ate of Base' pius
' 1,55% per annum by ‘equal monthly instaltnents of C1$51,224.00 {(One. Thousand,
Twao Hindred arid Twenty Fourand 007100 Cayman Islarids Dollars) oveia
period of 6 years (72 months) commending on the Decémber 31,2050 {payments of
less than the amount due being appropriated firstfo Inferest and then e principal).

{b}  The accrual of interest hereunder will commence from the date of the fifst
thsbursement and payments of same will be made on a monthly basls from the said
date,

()  If default be wade in the payiment of any: instaliment the balance of the sald
principal sum then remaining unpafd together with the ifterest as aforesald then
accitied shall become immediately cue and repaysble and may be suad for forthwith
andfor enforced against any and a@il of the seourities entered inte in pursuance of
Clause 4 hereof, and shall bear interest at the rate of Base plus 3.05% from the
date of such defalilt uftil the date ¢f payment, such rate of interest being heraby
agreed o be inclusive of liquidated damages.

3; In order to secure the repayinent of the loah, the payment of Interest thereon, and
payment of any and all other sums that are of might become due under the terig heraof,
the Borrower will enter into the foliowing securitles, namaly:

* Base is currantly £.45% and shiall be revievied dt-a minimum, semi-annually on J'ahuanyf'lﬁtﬁ'aﬂﬁ,,}ﬂ'ne
15" respectivaly,




2
{a)  Assignment of a ¥ife insurance policy over the iife of Cralg Perrydean Fbanks
for at least the ledh amount of C1$69,787.00 which st be maintain for the
duration of the loan.

(b)  Persunal Guarantee of Mitchell Bxctatn for the lgah amount of CI$69,787.00,

The Borfower wiil:

(&)
{b)

(d)

{e)

{f)

)

(h)

o

)]

Ly,

Apply the loan ofly for the purposes for which itwas made ais-get out Hereing

Submit a cutrenit Trade.ahd Business license, which Is to b kept current for duration
Of the lean, to be renewed atid a copy submitted to CIDB on an annual basis;
Execute an undertaking to set up with a commierdial bank an Irrevocable standing
order authorizing the Borrower's bankér to-deduct the monthly Joan repayment due.
on the loan from the Berrower's bank account and to ramit same to CIDB;

Permit officers: and sarvants of The. Barik, or Such other persons as may be
athorlzed in Writing by the. Bank, te make such examination as the Bank may
gonsider from time fo time to be necessary to ensure that the joan 1s being applied
for the purposes set ont herein, and In particular produce oh demand to such
officers, servants or persois all such boaks, dotuments and dther matters and
hings as they may reguire for the purposes of such axamination:

Confine the use «of all praperty o things obtalned by means of the loan exclusively
to fhe furthérance of the purposes .of the loan,. unless expressly authorized by the
Bank In wrlfing to tss the property or things: concerried for any other puthose
specified in such authorization; ' '

Take all reasonable cara to ensure that: all purchases made with the loan are of
satisfactory quality and are obtainad at fhe lowest available-cost

Not, during the currency of this agreement, sell, assign, charge, dispose {whether
for value or fot), or otherwise part with possession of any property obtained by
means of or with the.assistance of the loan, without CIDB s prior written conserit;

‘Subniit to the Bank firancial statements con cerrifing all the affalrs of the barrower in
such detall and an stich dates as the Bank shall deterniing and in the .absepce of
such determination Hiannually:

Not barrow monies frem any other source during the currency of His agresment for

the purposes of the loar as set out herein without the expréss consent in writing of
the Bank;

The Borrower Is regtiested Yo matntain proper acceunting records on the operations
of the husiness (Which will be open for inspection by CIDB orits assignes (s farm
time to time). Notwithstanding the foregoing, full year-and or interim socounts milist
be submiitted to CIDB on a quarterly badis. :

The buslness and its atdounting records are subject-to an anmuid review at a date o
be determined by the CIDB and arranged with the borrower,




—

10,

The Borrower Will pay all outgeings occasiotind by the making of this agreement or
incidental to its oparation o énforcemeht, Indluding but mot fimited to- &l administrative
expenses and fegal fees, and will also pay all stamp dities, taxes, imposts and other
charges whatspever upon of concerning it and upen or cohcerning any sacurities or other
documents relating to it. '

{a)  Solong as any money remains owing under this agresmerit the Barfowerwill at 5l
- Umes keep any and all matetials, machinery and equipment purchased for the
furtherarite of the purpases of the loan insured against all risks with some insurarice
company nominated by the Bank, or in the ahsence of such nomination with a
reputable insurance company, o the il insurable value of the goods concerned, in
the jaift name of the Bank and tha Borrower sind will pay all premiums. nedessary for
effecting and keeping up such Insurance and will on demand in writing produce {(and
if required) deliver to the Bank the policy o policies 6f such tsurance togethier with
the-recelpt.of eath such premium payment,  If default shall at any time be made by
the Borrower-Tn effecting and keeping up such insurance the Bank may insure and
keep Jnsured the goods tencerned to their ful valug, and all manies expanded by
the Bank for such purpose, together with interest thereon at the same rate as that
to be paid:on the loan as provided for by clause 3 hereof; shall on demand be repald
to the Bank by the borrowar, and untif such payment, shall be charged on any and

all property real or persgnal charged with the repayifient of the loan,

by  In the svert of any insurarice montes becoming due. ynder any policy taken out

' pursuant to clauses 4 (a) and 7 (&) hereof the same shall be gxpended in replacing,

repairing or re-instating the goods concerned unless the Bank in writing waives this
requirement, '

The Borrower ay -at afly fhe repay all the mores and interest then owing Uhder this
agreement upen giving the Bark forty-five days written notice of his intention to do g,
Three moniths interest will be charged on the prepaid balanice in Higu of such written notice,

The Bank may at'its entiré discretion aind on such terms as it thinks fit extand the tinie for
repayment of any principal monies and Interest owing uhder this ayreement, and may
compound, release or vary the terms of repaynent thareof.

If any default & made in the perfermance or ohservance of any of the térms hereof, other
than the terms &5 to repayment of the Joan and interest thereon; the Bank may,. without:
prejudice te any other rights or remedies that it may Have, give written notice to the
Borrower to rectify-the $aid default forthwith and in the evert thatthe Borrower shauld fail
to comply with such a notice within-ene week of service the balance of the principal monies
then outstandihg together with any intarest accrued thereon or upon any instaliments, shall
becorne inmediately due ahd pa able and may be sued for forthwith gndfor &nforced
against any and all of the sacyrities entered jntoin pursuance of dause 4 heraof,

AS'WITNESS the hands of the partles herato this day of , 2010,




7

RROWER
Sighed by/ £ BORROV
7 Roger A Bodden
A s Netary Pablicin and for the Cayman iiafids
Inthe pt‘esence Cif WIT; MSMV commission expites an 21/ + [
{?aﬂsﬂce_mr.tha&eace]l\iotary Pub fc}

Signed for and on behalf of the Bank by:

General Manager

In the presence of _ __ WITNESS




-I; Craig Perrydsan Ebanks, accept the Joan of CI$69,787.00 approved tinger the tefms and
conditions as stated in this Offer Letter. '

(JE:» e, b Zato
Date

S l&J—’/ ' 1 e 22,7010
Mitchell Exctain Date

‘ﬁ‘&

368 Dr. Rey's Drive, George Town, B0, Box 2576, Gind Capmah KY-T103 Cayman ands, BWL, 4 Tek {345).949-7511 + fa:(3435) 949-6168 + Limaih: tifb@govky
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GUARANTEE

By one ar more parsons er by a company
CAYMAN ISLANDS DEVELOPMENT BANK (Heieinafter referred to as "the Bank")

In consideration of fhe Bank or continuing to dive fime credit banking facllities ar other
accominodation o

" Craig ﬁ“erfydea‘n‘ Ebanks, of P.O. Box 10121 APO, Grand Cfaymai;a KY1-1002, CAYMAN

ISLANDS
A {the Debtor)
NOW

MITCHELL EXCTAIN of 16 Bayshore Drive, West Bay, Grand Cayman, P.O. Box 1481,
Grand Cayman KY1-1110, CAYMAN ISLANDS
{the Guarantor)

heraby jointly and severally guarantee on 6Emand to pay to the Bank all monles advanced to or paid
to for or on account.of the Dabtor and Hiterest and charges theretm remaining unpaid and discharge
all whligations and lfabiflfies ‘whether attual of coritingent now 'or-hereafter incurred to the Bank by
the Dabtor whether gn account of monies atlvanced, bills of exchange, promissory netes, guarantees,
indemnities, Interast, commission, bariking cfiarges or any instrument or agreement whatsoever from
time to Time entered irito by the Bank with of at the request of the Debtar (whether incurred solely,
severally or jaintly and th whatever style, name or form and whether as principal or suréty) together
with intarest (as well after-as before any demand or judgment) to date of payment at stch rates and
upon such terms as may frem time to tirhe be payable by the Debtor {or Which would have been so
payable 5ut for'the liquidation, bankruptey er other incapacity of the Debtor of the unénforceability of
aty term gr condition of any agreement or Instrument) and all commission fees and other charges
and all legal ahd ofher costs and expenses incurred by the Bank in relation to the Debtor or this
guarantes .or any other guarartes indemnity of security for any montes; ohilgations of liabilities
hereby guaranteed on & fall indemnity basis,

Provided that the total amount recoverable under this: Guarantee shall notexcead

C1$69,787.00 (SIXTY NINE THOUSAND, SEVEN HUNDRED AND EIGHTY SEVEN CAYMAN
ISLANDS DOLLARS)

with Initerest and commission thereon, and all costs, charges dnd expenses refepred to above, and In
addifion thereto, Ihterest and charges thereon {as well after as before judgment) from the date of
detmand by the Bank on the Guarantors 2t the Fate payable by-the Debitor (or which would have been

payable but for the figuidation, bankruptey or other Incapacity of the Debtor or the unenforceabifity of

any term or eondition or-any agreement or instrument),
THE GUARANTOR agrees and confirms as follows:

1. The Bank may without any cohsent fromthe Glarantors and withodt affecting the Guarantors’
fiabliity hereunder remew, vary -or -determine any accommodation given to the Debtor, hiold
over, repew, release of modify any teém or condition of any security or guararitee now or
hereafter held from the Debtor or any gther person in respect of the obligations and fabilities
hereby satiared and grant time or Indulgence to ar compound with the Debtor of any sther
person-and this Guarantee shall mot be discharged riar shall the. Guarantors” liability under 1t
be affected by anything which would not have discharged or affected thé Guarantors’ Fiability
If the-Guarantors had been a prineipal debtor tthe Bank,




This Guarantee shall be additional t any ather guarantee or seourty row -or hersafter heid
fram the Guarantors'in respect of the obiigations and liabflitles hereby secured, and the Bank
shall not be requirad to exhaust ife recaurse againgt the Debtor or any security It may hold

before belng entitled to payment heretrider,

This Guararitee shall be a tontinuing -security and shall remain. in force notwithstanding any
disability or the death of the Giiarantors until determined by three calendar mariths’ fiotice in
writing from the guarantor or the Personal Representatives of the Guarantors but such
determination shall niot affect the liability -of the Guarantors for the armaunt recoverable at the

“tate 6f the explrationof the notice.

10,

The Guararitors have not taken and will net kake without-the witten consent of the Bank any
securty from the Debtor in connaction with this ‘Guarantee and, netwithstanding the
foregoing, ahy sectrity so taken Is hereby declared by the Guarantors to be held in Fust for
the Bank and as.secyrity for the liabllity of the Guarantors to the Bank hereunder,

In respect of the Guatantors’ liability hereunder the Bank shall have a lien ori al Sequrities op
other property of the Guarantars held by the Barik whetber for safe-custody-or otherwise. The
Bank shall further be entitled (as well before as after demand hereunder) to-set off against
any credit balance in any account of the Guarahtors with the Bank (whether current or
otherwise or subject to notice ar net) the Tizbility of the Guaranitars to the Bank hereunder,
This Guarantee shall apply to the uitimate balance owlng by the Debtor to the Bank {as
previdusly deseribed) and until $tich balance has been paid in full the Guarantors shall not be
entitied o share in any :seclrity held or money retelved by the Bank on account of that
Balance of to stank in the place of the Bank in respect of any security of meney nor unti] such
balance has been pald In full shall the Guarantors take any stapto enforce any right or claim
against the Debtor-In respect of any menies paid by the Guaranters to the Barik hereunder or
hive or exercise any rightts as surety In competition with the Bank.

In casé this Guarantes shall be determined, or calied Ix by demand made by the Bank, the
Bank méay continue its account with the Debtor notwithstanding the determination of calling In
and the Guarantors” Rability In respact of the amatint due from the Debtor st the date when
the determination or calling In takes effect shall remain regardiess of any subsequent dealings
in the aceoant.

‘This Guarantee shall not be discharged nor shall the Guarantors’ liability be sffectsd by reasen
of any failure of or irregularity defect or informaiity I any seeurity given by oron bshalf of the
Debtor in respect of the sbligations ar Jiabilities hereby secuted nor by any fegal imitation
disability Incapacity-or want of any ‘berrowing pewers of or by the Debtor or want.of authority
of any director manager offickal or ether parson appearing fo be actng for tha Dabtor in any
matter In respect of the ohligations or liabllites hereby secured and such obligations: or
liabilities will be recoverable by the Bark from the Guarantor as sale or principal debtor,

Where there is mare than one jparser womprised In the bermy the Debiot references fo the
Debtor shall where the context admits take sffect-as feference to such persons or any of them
and where the Debtor is & fitm shall include the person or persons from tme to time
constituting the firmy whather or hot under the samé style or firm name and generally where
the context so admits the singular will includs the piural, '

Where this Guarantee fs signed by more thah -one person (other than as agant for a Hamad
‘principal) He agreemerits and obligations on the part of the Guararitors hérain contatned shall
take effect @s joint :and several agreements and obligations and all references to the
Guarantors shall take effedt as references t the said persons of any of them shall be reloased
fram liability hereunder by reason of the Guararitee ceasing to be binding as a continuing
security on any other or others of them,




\

11, A certificate. by an officer of the Bank as to the amount far the time being due from the

Debtot“to the Bank ghall be conciusive evidence for aff purpases against-the Guaranitars,

12 Any derand hereusider shall be made In writing igned by an officer of the Barik amd if such

demand is sent by past It may be addressad to the Guarantors by iame 4t the address of
place- of business fast kriown to the Batik and shall be consldered as having been duly made
‘whether or fiot the samg be refirned undefivered and notwithstanding the death of the
Guarantors,

13, This Guarantes s and Wil remain the proparty of the Bank:

14, Any settlement or dischiarge betweah the Guarantors and tHe Bank shall be conditional upon

1o security or payment to the Bank hy the Debtor or any other parsons being avoided or
reduced by virtue of any provisions or enactments feliting to bankruptcy ar Hauidattlar for the
fime belng ift force and the Bank shall be entfled (subjett to @ny linit in the total amount
tecoverable under this Guarantge} to recover the value or amount of any seturity or payment:
fram the Guarantor subsequently as if such settlement or discharge had hot oteurred.

15, This Guarantee shall be- construed Insctordatice With the laws of the Cayman Islands, “The

-
SIGNED by ;;';
T

Withesss

Dates

Guararitors hereby lrevecably submit to the:non-exciusive jurisdiction of the Bank,

5 ~ Roger A Boddan
Nostary Public In.and for the Gaymen standls

My commissian exdltas on R /v

r@ﬁ{, 224 2010




