IN THE GRAND COURT OF THE CAYMAN ISLANDS
FINANCIAL SERVICES DIVISION
CAUSE NO: FSD 82 (OF 2010 (AT
CAUSE NO: FSD 269 OF 2010 (A]])
The Honourable Mr Justice Jones, Q.C.
In Chambers, 28 May and 18 July 2013

IN THE MATTER OF the Companies [.aw (2010 Revision)

AND IN THE MATTER OF ICP Strategic Credit Income Fund Ltd. — In Official Liquidation
AND IN THE MATTER OF ICP Strategic Credit Income Master Fund Ltd. - In Official
Liguidalion

ORDLR

UPON hearing Counsel for Messrs Hugh Dicksen and Stephen Akers in their capacity as Joint
Official Liquidators (the “JOLs”) of ICP Strategic Credit Income Master Fund Limiled and ICP
Strategic Credit Income Fund Ltd on their Summons dated 17 May 2013;

AND the Court having (a) authorised the JOLs to commence certain legal proceedings in the
United States and (b} adjourned the JOLs' application for sanction to enter into fee

agreements in respect of the conduct of those proceedings;

AND UPON reading the 2+ Supplemental Written Submissions dated 5 June 2013 and the
letter dated 16 July 2013 from Fraser Hughes of Conyers Dill & Pearman (Cayman) Limited
(acting on behalf of the JOLs);

IT IS ORDERED that:

1. The JOLs’ decision to enter into the fec agreement dated 27 June 2013 with Reid
Collins & Tsai TLP (a copy of which is annexed to this Order as Annexure A} is

hercby sanctioned.

2. 'The JOLs are hereby sanctioned to execute a contingency fee agreement with Reid

Collins & Tsai LLP in terms of the draft annexed to this Order as Annexure B.




3. The costs of this adjourned application to be paid as an expense of the liquidation.

Dated this 18+ day of July 2013
Filed this 19* day of July 2013

The Hon. Mr Justice Andrew Jones, 3.C.
Judge of the Grand Court

ciy S
Near

This Order was filed by Conyers Dill & Pearman (Cayman) Lid, Attorneys-at-Law, for the Official Liguidators, whose address for
service is Boundary Hall, Cricket Square, PO Box 2681, Grand Cayman K1-1111, Cayman Islands, (FH/704964/3567544)



ANNEXURE A




ENGAGEMENT AGREEMENT (CHAPTER 15 PROCEEDINGS)

(the “Agreement”)
Agreement made this 27 June 2013.
BETWEEN: (1) Reid Collins & Tsai , One Penn Plaza , 49" Floor, New York, New York, USA
10119 (“RCT™); :
- AND: (2) ICP Strategic Credit Income Fund, Ltd. (In Official Liquidation) (the “Feeder
Fund™); and

(3) ICP Strategic Credit Income Master Fund, Ltd, (In Official Liquidation) (the
“Master Fund”, together with the Feeder Fund, the “Funds”), both acting by the
Funds’ joint official liquidators (the “Liquidaters™), ¢/o Grant Thomton Specialist
Services (Cayman) Ltd, Level 2, Suite 4290, Canella Court, 48 Market Street,
Camana Bay, Cayman Islands, KY1-9006.

{the Funds together with RCT, the “Parties” and individually a “Party™)

WHEREAS the Parties contetnplate entering into a Contingency Fee Agreement dated 18 July
2013 (the “CFA”) whereby the Funds will agree to engage RCT as special counsel to bring the
claims defined therein (the “Claims™);

AND WHERFAS the CFA contains definitions that are hereby adopted;

AND WHEREAS RCT has advised that Chapter 15 recognition under title 11 of the US
Banknuptcy Code is justified in commencing the Claims;

NOW THEREFORE, the Parties apree that;

(1)  Choice of Law and Dispute Resolution

(2} The Parties agree that the Grand Court of the Cayman Islands (the "Court")
shall have exclusive jurisdiction to determine any disputes relating to this
Agreement. In the event that any dispute is raised by a Party, the
Liquidators shall promptly seck a Sanction Application before the Court in
order to have the dispute determined (the "Application"). The Liquidators
and the Funds acknowledge and agree that RCT shall have (to the extent
permitted by the Court) a personal right to attend the Application, be heard
and be self represented, and neither the Liquidators nor the Funds shall
dispute RCT's standing to do so.

(t) This Agreement shall be construed in accordance with the laws of the .~ '
Cayman Islands, without regard to its conflict-of-laws rules. _
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(3)

(9}

©)

©) Notwithstanding any other provision of the Agreement, RCT agrees to comply
with the provisions of Order 25 of the Companies Winding Up (Amendment) Rules,
2013,

Legal Services to be provided

RCT agrees to represent the Funds with respect 1o pursuing recognition of the Liquidators
wnder chapter 15 of title 11 of the United States Code on behalf of the Funds (the “Chapter

15 Proceedings”).

The Funds® Acknowledgment of Co-Counsel

The Funds agree to RCT entering info a joint venture agreement with Lowenstein Sandler
LLP (“Lowenstein™), in which, Lowenstein may work with RCT on the Chapter 15
Proceedings.

RCT’s Chapter 15 Compensation

(a) RCT (and Lowenstein as RCT's subcontractor) will charge fees on an
hourly basis and render monthly invoices in respect of such fees (the
"Fees™., RCT's schedule of hourly rates is attached as Schedule "A" to
this Agreement. Lowenstein's schedule of hourly rates is attached as
Schedule "B to this Agreement. RCT and Lowenstein's hourly rates may
be increased and updated as might be agreed by the Funds or (failing
agreement) ordered by the Court pursuant to paragraph (1).

(h)  The Fees shall be subject to taxation pursuant to paragraph (1} above, if
not agreed by the Funds.

(c)  Payment of the Tees (cither as agreed by the Funds or taxed by the Court)
shall be paid out of any Recoveries pursuant to the process set out at
paragraph 10 of the CFA.

Costs and Expenses

The Parties agree that any and all costs and expenses in respect of the Chapter 15
Proceedings shall fall within and be subject to the applicable provisions of the
CFA ‘and shall be included within the Expense Fund, defined and described at
paragraph (a) of the CFA.

Coutt Award of Fees or Costs

The provisions at paragraphs (12) and (14) of the CFA shall apply to the Chapter 15
Proceedings.
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(7)  Integration and Amendment

The Agreement constitutes the final, sole, and only agreement of the Paries regarding the
Firm’s fees and the Parties’ duties and obligations in this matter, and supersedes any prior
written or oral understandings or agreements between the Parties respecting those subjects.
The Agreement may not be modified, amended, or replaced except by another written

agreement signed by the Parties, or their successors or assigns,

8 Execution in Counterparts

Itis understood and agreed that this Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes, but all of which
shall constitute one and the same agreement. The Agreement may be executed and
transmitted by fax or email, and the signatures on such faxed or emailed pages shall have
the same force and effect as origipal signatures,

(9)  Effective Date

The Agreement shall be binding once the Funds have obtained sanction for the appointment
of RCT upon the terms of the Agreement from the Court and it has been signed by the
Funds and RCT (the “EAffective Date™).

(10 Your Independent Determination as to Faimess and Reasonableness

The Funds acknowledge that the Funds and RCT have conflicting inferests in connection
with the negotiation and exceution of the Agreement. The Funds acknowledge that:

(a) RCT has not acted as the Funds counsel in preparing or negotiating the Agreement;
(b) the Funds have made sufficient investigation and inquiry to determine that this
Agreement is fair and reasonable; () the Agreement was the product of an amm’s-length
negotiation between the Funds, on the ane hand, and RCT, on the other, and the fees set
forth herein are not prescribed by law but rather arrived at through negotiation; (d)the
Funds have had ample opportunity to review the Agreement independently and, to the
extent that the Funds have chosen to do so, with separate counsel; and (&) the Funds are
entering into the Agreement freely and voluntarily.

(11)  No segregation of the Funds® assets

RCT understands and agrees that 1o assets of the Tecder Fund will be available to satisfy
any liabilities or obligations of the Master Fund and, in tum, no assets of the Master Fund
will be available to satisfy any liabilities or obligations of the Feeder Fund. The Funds
acknowledge and agroe that RCT cannot and shall not participate in any allocation
decisions as to the relative rights of the Funds to any seftlement proceeds.
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Dated this day of 2013.

(Witness)

Reid Collins & Tsai

{Witness)

(Witness)
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ICP Strategic Credit Income Fund,
Ltd (In Official Liquidation), by its
Liquidators

ICP Strategic Credit Income Master
Fund, Ltd {In Official Liquidaticn),
by its Ligquidators



SCHEDULE A
(To Engagement Agreement)







REID | COLLINS | TSAILLP

2013 RCT Ratas

Partners/Of Counsel Texas/Local "NationaliNew York
Reid 3790 _ $850
Collins $625 ' $700
Tsal $625 $700
Fleishman $725 §775
Balliette $600 §674
Somers $700 $700
Wright $600 $675
Gross 3600 $675
Bruckerhoff $500 $575
Associate .

Swick $500 $575
Palmer 3450 $525
Schwegmann $450 . $528
Boneau ~ $450 $525
Vimont $ $450 T $525
Harp $400 $450
Saidana 8275 $325
Johnson $275 $325
Paralegals :

Broussard $185 $205
Stene $185 $205
Vomacka $160 $180
Kluck $160 $180
King $135 $135

Myers $160 $170






SCHEDULE B

(To Engagement Agreement)







From: Bosenbaum, Zachary D,

To: Hughes, Fraser: "Phillip Tyrell': Wilkam T, Reid, IV (wreid@retlegal com)

Ce: Lraig Boneau (chonegu@retiegal.comy: Josh Bruckerhoff titruckerhoti@rctiegal.com); Hugh Dickson: Kushner,
Amiad

Subject: RE: SCIF Funds - RCT Engagement Letter _ FH amends 15 May 2013 (2}

Date: Thursday, May 16, 2013 12:25:04 PM

Attachments: Securifization angd $tructured Produrts Litigation.pdf

Attached s a short document reflecting our relevant experience and our bios.

My standard hourly rate is $785, Amiad Kushner’sis $685 and Ryan Wilsen's is 5425,
We will let you know as soon as we receive an internal decision,

Thank you, again.

Zachary D. Rosenbaum

Chair, Capital Markets Litigation
Lowenstein Sandler LLP

Mew York, NY

T 212-204-8690
zresenbaim@lowenstein.com
wywaw lowen stein. com

NEW YORK PALC ALTO ROSELAND
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CONTINGENCY FEE AGREEMENT
(the “Agreement™)

Agreement made this 18" day of July 2013.

BETWEEN: (1) Reid Collins & Tsai , One Penn Plaza , 49 Floor, New York, New York, USA
10119 (“RCT™); -

AND: (2) ICP Strategic Credit Income Fund, Ltd. (In Official Liquidation) (the “Feeder
Fund™); and

(3) ICP Strategic Credit Income Master Fund, Ltd. (in Official Liquidation) (the “Master
Fund”, together with the Feeder Fund, the “Funds™), both acting by the Funds’ joint
official liquidators (the “Liquidators”), c/o Grant Thomton Specialist Services
(Cayman) Led, Level 2, Suite 4290, Canella Cowt, 48 Market Street, Camana Bay, .~
Cayman Islands, KY1-9006. 7 0

(the Funds together with RCT, the *Parties” and individually a “Party™)

WHEREAS RCT has identified claims against,

A.  Barclays Bank PLC relating to its receipt of approximately 1UUS$36.5 million frorm the
Master Fund between approximately October 2008 and August 2009 (the

“Barclays Claim™);

B.  DLA Piper LLP for, inter alia, legal malpractice, breach of fiduciary duty,
and aiding and abetting breach of fiduciary duty (the “DLA Claim” together
with the Barclays Claim, the “Claims”, and individually 2 “Claim™)

AND WHEREAS RCT has advised that, based on facts cunently available, the Claims appear to be viable
claims with reasonable prospects of success;

NOW THEREFORE, the Parties agree as follows:

(1)  Chaice of Law and Dispute Resolution

The Parties agree that the Grand Court of the Cayman Islands (the "Court"} shall have exclusive
Jurisdiction to determine any disputes relating to this Agreement. In the event that any dispute is
raised by a Party, the Liquidators shall promptly seek a Sanction Application before the Court in
order to have the dispute determined (the "Application”). The Liquidators and the Funds
acknowledge and agree that RCT and its co-counsel, Lowenstein Sandler LLP (“Lowenstein™)
shal] have (to the extent permitted by the Court) a personal right to attend the Application, be
heard and be self represented, and neither the Liquidators nor the Funds shall dispute RCT's

il
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standing to do so.

This Agreement shall be construed in accordance with the laws of the Cayman Islands, without regard to its
conflict-of-laws rules.

Notwithstanding any other provision of the Agreement, RCT agrees to comply with the provisions of Order
25 of the Companies Winding Up (Amendment) Rules, 2013.

The Funds acknowledge that RCT are bound by the New York Rules of Professional Conduct, a copy of
which is attached as Schedule “A™, as such rules apply to contingency fee agreements and ofherwise.

)  Legal Servicestobe provided

RCT agrees to represent the Funds with tespect to the DLA Claim and the Barclays Claim. This
Agreement shall relate to each Claim on a standalone basis. RCT’s Memorandum of Preliminary
Advice to the Funds dated 15 May 2013 identifies potential causes of action in relation to the
Claims with an initial assessment of the merits. Such assessment is subject to ongoing
assessment in light of additional materials that may be obtained. RCT makes no warranties as to
the merit or value of any of the Claims as forther provided by clause (19) below.

RCT acknowledges that the Funds are subject to requirements to oblain sanction by the Court and/or the
liquidation commitiec for certain actions, including (but not limited t0) issuing and settling Claims, Where
an obligation is imposed on the Funds in the Agreement, it shall only be binding upon them in the event that
any requisite sanction is obtained. The Funds will use their best endeavours to obtain such sanction hut shall
a0t be liable for any payment to RCT mn the evert that sanction is refised. RCT acknowledges that the
Liquidators have a duty to act n the best intercsts of the Funds, their creditors, and their sharcholders.

(3)  Nature and Scope of the Representation.

The purpose of this representation is to further investigate the Claims using, infer dlia, the discovery devices
permitted under Chapter 15 of the United States Bankruptey Code and pursue the Claims, The scope of this
representation shall not include any other matter unless the Parties agree to expand the representation to
include additional matters pursuant to a written amendment to this Agreement subject to any requisite
sanction.

RCT agrees to file each Claim and litigate such Claim through to and including a trial and, subject to clause
(5) below, all appeals on the merits unless the Claim is earlier settled or otherwise resolved, provided,
however, that RCT shall not be obligated to initiate any Claim unless it determines, in its sole discretion, to
pursue such litigation.

In the event that RC'T" makes a determination 1o decline to pursve a particular Claim, it will notify the Funds
in writing of its decision and the reasons therefore. In ihese circumstances the Funds will be free to pursue
alternatives and RCT will be entitled to no Contingent Fees or eXpenses in relation to these Claims, and will
coopetate with any replacement counsel. In the event RCT pursues the Claims, the Funds agree to consult
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with RCT, and RCT agrees to provide the Funds with input and advice, regarding the conduet of the Funds’
case against Thomas Priore and ICP Asset Management, LLC in the New York Supreme Court, Index No.
650385/2012 being pursued by other counsel, where common factual and legal issues are implicated.

(4)  TheFunds’ Informed Consent to RCT’s Joint Representation

RCT agrees to represent the Funds and the Funds consent to RCT’s joint representation of them as a group.
The Funds acknowledge that joint representations also involve significant risks and RCT agrees it will
immediately advise the Funds if any such risk materializes and if RCT or the Funds feel that RCT can not
continue to represent either of the Funds, the matter will be referred to the Court for directions as to the
appropriate course 1o be taken, including but not limited to the termination of representation in respect of
any Claim or either of the Funds with or without payment of fees or expenses. It is understood between the
Parties that joint representations may result in divided or at least shared attomey-client loyalties. 1t is
possible that issues may arise as to which RCT’s representation of the Funds could be lmited by its
representation of all the Funds as a group.

It is agreed between the Parties that RCT will not participate in any allocation related discussions or take any et e
other action on behalf of any of the Funds. The Funds consent to RCT’s joint representation and co e
having received independent counsel regarding the import of this consent. '

®) RCT’s Obligations

RCT shall undertake the tasks that in its judgment are necessary to analyze and pursue the Claims
throughout each of the phases described above. Beyond that, RCT shall not perform any legal services not
specified in this Agreement without consultation and authorization from the Funds. RCT agrees to keep the
Funds informed of all significant events and give periodic updates including assisting the Funds and the
Liquidators in complying with their obligations to report to the creditors, sharcholders, Liquidation
Committee, the Court and pursuant to any other reporting requirements that they may have. If court
sanction is obtained and RCT beins to pursue any Claim, then RCT’s obligations hereunder shall cease
upon the earlier of: (i) a settlement or dismissal as to such Claim; or (i) a final judgment as rendered by the
trial court. RCT shall not be obligated to continue its representation to or including any post-judgment
appeal unless and on terms mutually agreed upon by RCT and the Funds.

(6)  The Funds’ General Obligations

The Funds agree to comply with ail obligations set out herein, including, but nct limited to,
coaperating tully with RCT, maintaining its expense obligations, keeping RCT informed of all
matters necessary for RCT to fully represent the Fund, and promptly responding to RCT’s
reasonable requests. The Funds agree to cooperate with RCT in the prosecution of the Claiss; to
appear on reasonable notice at any and all depositions and court appearances; to produce relevant
documents in the Funds’ possession, custody, or control; and to comply with all of RCT’s
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reasonzble requests in connection with the preparation and presentation of evidence related to the
Claims. The Funds further agree that they shall ot insist upon presenting any Claim or defense
that, in the opinion of RCT, is not warranted under existing law and cannot be supported by a
good-faith argument for extension, modification, or reversal of existing law. In addition, the
Funds agree not to insist that RCT pursue a course of conduct that is, in the opinion of RCT,
illegal or unreasonable, or that is prohibited under applicable rules of professional conduct.

¢7)  TheFunds® Obligation To Preserve and Maintain Information Relevant to Claims

In order to comply with discovery obligations duning the prosecution of any Claim, it is necessary for the
Funds to preserve and maintain all information, whether in electronic or hard-copy form. To the extent the
Funds have regular practices whereby information is discarded, the Funds agree to cease those practices
immediately with respect to information that is relevant 1o any Claim. The Funds agree to maintain all data
relevant to the Claims in any and every form and will not discard any information without first discussing
the matter with RCT.

®  RCT’s Compensation

RCY aprees to represent the Funds on a co ingent basis. The Funds shall pay RCT a contingent fee (the
«“Contingent Fee”) equal to forty percent (40%) of gross Recoveties (as defined below) received from any
adverse party in relation to any Claim. RCT agrees that if it is unsuccessful in obtaining any Recoveries on
the Funds® behalf, then the Funds will owe RCT nothing, except as provided in section (9) below. If
following the best endeavors of the Funds and RCT to oblain sanction, sanction cannot be obtained in
respect of any Claim, it is agreed that the Funds will owe RCT nothing, except as provided in section (9)
below.

“Qecoveries” shall inchude the total value of cash payments and the market value of any property or the
proceeds of sale of such property received by the Trustee (defined below) in respect of any settlement,
judgment, award, or other recovery in commection with the Claims and any award made pursuant to clause
12. Any Confingent Fee in this Agreement expressed as a percentage of any Recoveries shall be a
percentage of gross consideration, not of such consideration less expenses and other payments required
hereunder.

©  Costs and Expenscs

The Funds agree that at the outset of the engagement, they shall set aside, maintain, and use $500,000 {the
“Fxpense Fund”) to cover reasonable out-of-pocket costs and expenses (hat RCT advances or incurs as
part of its representation and that the Parties agrec o be necessary for the prosecution of any Claims. RCT
will advance third-party disbursements in a reasonable amount, but will seek advance approval from the
Funds for all expenses expected to exceed $2,000. RCT anficipates that such costs and expenses would
relate primarily fo expert fees, travel costs, document-related services, and deposition-related costs.

Any disagreement between RCT and the Funds as to whether RCT’s claimed expenses should be paid by
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the Funds shall be determined by (he Court pursuant to paragraph (1).

(10)  Receipt and Distribution

The Parties agree that the Liquidators shall be entitled to receive, on behalf of all the Parties, all cash
Recoveries and shall deposit them into a bank account of their choosing pending distribution. Non-cash
Recoveries shall be held by the Liquidators pending aliocation and distribution. Upon and subject to further
order of the Count (the “Distribution Order™), the Liquidators shall distribute the proceeds in the following
priority before remitting the balance to the Funds: () RCT’s gioss contingency fee; () RCT’s Chapter 15
compensation as defermined pursuant to the Engagement Agreement (Chapter 15 Proceedings); then (iit)
any expenses advanced by RCT in excess of the Expense Fund; and then (iv) to replenish the $500,000
Expense Fund.  After paying all of these amounts, the Liquidators will remit to the Funds the net share of
Recoveries,

Upon the Liquidators’ receipt of the Recoveries, RCT shall provide the Liquidators with a statement and
accounting setting out RCT’s position as to the quantum of Recoveries to be distributed it accordance with
this Agreement, Within seven days of its receipt the Liquidators shall nofify RCT of any proposed
distribution amounts disputed.

The Liquidators shall serve upon RCT all materials filed in support of the Distribution Order, at least 14

days before the hearing seeking such Order. Such materials shall include RCT’s aforementioned staterent _

and accounting and any notice of dispute by the Liquidators.

(1) The Funds® Acknowledgment of Co-Counsel

- The Funds agree to RCT entering into a joint venture agreement with Lowenstein, in which 50% of RCTs
Contingent Fee (or a 20% gross contingent fee) will be paid to Lowenstein out of any Recoveries made on
behalf of the Funds for the Barelays Claim; provided, further however, that Lowenstein will not serve as
counsel to the Funds in relation to the DLA Claim or in relation to any claim against any law firm or
attorney, and will not receive a percentage of RCTs Contingent Fee in relation to any claim against any law
firm or attomey. The Funds agree that Lowenstein will jointly investigate and prosceute the Darclays Claim
with RCT in accordance with Paragraph 3, above.

(12) Court Award of Attorﬁevs’ Fees or Costs

RCT is authorized to apply to any court or tribunal for the maximum amount of compensation, attoreys’
fees, costs, pre- and post-judgment interest, and litigation expenses available by law in relation to any
Claim. Any such fees and costs recovered shall be treated as Recoveries.

(13) Funds’ Exclusive Settlement Authority

RCT acknowledges that the Funds have (subject to any requisite sanction) the final and exclusive right to
make any settlement decision. The Funds agree to weigh carefilly the advice of RCT i determining to
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accept or reject any setflement.

(14) Decision Power and Responsibility for Adverse Costs

Having regard to the Funds’ exclusive settlement authority and decision power over all strategic
decisions, including to file, settle, and to dismiss each of the Claims, the Funds shall retain any
and all liability for any and all assessment(s) of adverse costs made against the Funds.

(15) Representations and Warranties

RCT represents and warrants that it has the human resources and capital to perform all tasks
contemplated by the Agreement.

RCT’s team is comprised of 17 lawyers and 8 staff and is sufficiently well capitalized to conduct
the prosecution of the Claims through to the end of trial, if so instructed. A detailed deseription

of RCT’s background and expertise is contained in its lotter of 15 May 2013 to the Liquidators
and includes appendices outlining the biographies of the team of attomeys.

Lowenstein has a team comprised of over 100 lawycrs and is sufficiently well capitalized to
conduct the prosecution of the Claims through to the end of trial, if so instructed.

(16} The Funds’ Right to Terminate RCT’s Representation.

A Termination of RCT. The Funds may terminate RCT’s representation with or without cause. In the
ovent that the Funds terminate RCT’s representation without cause, and 1o the extent permissible
under applicable law, RCT’s Contingent Fee inferest shall remain intact and unaffected, or RCT
may elect in its discretion to receive an immediate payment for all services rendered to the Funds
under the Agreement, calculated on the basis of actual work hours performed at RCT’s standard
schedule of fill hourly rates in effect at the time of termination, such hours and rates to be agreed by
the Funds or taxed by the Court pursuant to paragraph (1).

B. Effect of Termination. The Funds understand and agree that terminating RCT may result in the
necessity to retain new counsel, which could have the effect of increasing the amount of the total
fee paid to all attomeys.

Any determination as to whether the Agreement has been terminated with or without cause and any dispute
a5 to RCTs entitlement pursuan to this clause shall be determined by the Court pursuant to paragraph (1).

(17) RCT’sRightto Withdraw

RCT may withdraw from further representation in relution to any Claim in any of the following
circumstances:
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A, IfRCT, in its sole discretion, determines that the Claim lacks sufficient merit or value to justify the
risk of continued pursuit, prior to the commencement of any Post-Suit Representation (i.c., prior to
filing suit).

B. If the Funds insist upon presenting the Claim or a defense that is not warranted vnder existing law
and cannot be supported by a good-faith argument for an extension, modification, or reversal of
existing law.

C. If the Funds insist that RCT pursue a course of conduct that is illegal or unreasonable, or that is
prohibited under applicable rules of professional conduct in relation to the Claim.

D. If the Funds refise to cooperate with RCT or follow RCT’s advice on a material matter in relation
to the Claim, after written notice of RCT’s intent to withdraw and an opportunity for the Funds 10
cooperate and follow RCT’s advice.

E. If the Funds consent to RCT" s withdrawal.

If RCT elects to withdraw from representing the Funds, RCT shall notify the Funds in writing, In the event
RCT decides to withdraw from pursuit of a Claim for a reason other than the Funds® breach of the
Agreement, then RCT shall not be entitled to any payment under this Agreement in relation o the Claim or
Claims that are the subject of the withdrawal. In the event RCT elects to withdraw because of the Funds’
breach of the Agreement, and to the extent permissible under applicable law, RCT’s Contingent Fee interest
in the Claim at issue shall remain intact.

The Funds agree to sign all necessary documents to facilitate the withdrawal of RCT from any pending
lawsnit immediately after receiving written notification of RCT’s intention to withdraw pursuant to the
provisions of this Agreement in relation to a Claim. The Funds understand and acknowledge that if RCT
withdraws, the Funds may have to retain other counsel in relation to that Claim, and that the total fees paid
to all attomeys in respect of that Claim may therefore be greater than the total arnount that would have
paid had RCT not withdrawn,

Any disputes in respect of this section shall be determined by the Court pursuant to paragraph (1).
(18) NoRighttoLien

In any event of termination of this Agreement, RCT shall have no right to exercise any lien over the Funds’
files (or any documents obtained during the course of pursuing the Claims) as against the Funds.

(19) No Guarantees

The Funds hereby acknowledge that RCT has made no guarantees regarding the successfill ontcome of the
Claims or any other matter arising out of the Agreement, and that all expressions about possible outcomes
are only preliminary opinions, Additionally, the Funds acknowledge that time has elapsed since the events
at issue in connection with the Claims and that it is entirely possible that applicable statutes of limitations
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have already or may shortly expire with respect to some or all of the Claims prior to RCT’s ability to
investigate such Claims. RCT agrees to investigate such Claims with all practical expedition, and fo issue
prolective proceedings in order to protect the Claims from becoming barred by Limitation.

20 Severability

Tn case any one or more of the provisions contained in this Agreement shall for any reason be found
unenforceable in any respect, the parties agree that such unenforceability shall not affect any other provision,
and that all other provisions of this Agreement shall remain valid and enforceable.

(21)  Intepration and Amendment

The Apreement constitutes the final, sole, and only agreement of the Parties regarding the Firm’s fees and
the Parties’ dufies and obligations in this matter, and supersedes any prior writien or oral understandings or
agreements between the Parties respecting those subjects. The Agreement may not be modified, amended,
or replaced except by another written agreement signed by the Parties, or their successors or assigns.

(22)  Execution in Counterparts

Tt is understood and agreed that this Agreement may be executed in a number of identical counterparts, each
of which shall be deemed an original for all purposes, but all of which shall constituie one and the same
agrecrent, The Agreement may be executed and transmitted by fax or email, and the signatures on such
faxed or emailed pages shall have the same force and effect as original signatures.

{23) Effective Date

The Agreernent shall be binding onee the Funds have obtained sanction for the appointment of RCT upon
the terms of the Agreement from the Court and it has been signed by the Funds and RCT (the “Effective
Date™).

(24)  Your Independent Determination as to Faimess and Reasonableness

The Funds acknowledge that the Funds and RCT have conflicting inferests in connection with the
negotiation and execution of the Agreement. The Funds acknowledge that: (a) RCT has not acted as the
Funds counse} in preparing or negotiating the Agreement ; (b) the Funds have made sufficient investigation
and inquiry to determine that this Agreement js fair and reasonable; (¢) the Agreement was the product of an
arm’s-length negotiation between the Funds, on the one band, and RCT, on the other, and the fees set forth
herein are not prescribed by law but rather arrived at through negotiation; (d) the Funds have had ample
opportunity to review the Agreement independently and, to the extent that the Funds have chosen to do so,
with separate counsel; and (e) the Funds are entering imo the Agreement freely and voluntarily.

(25)  No segregation of the Funds® assets

RCT understands and agrees that no assets of the Feeder Fund will be available to safisfy any liabilitics or
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obligations of the Master Fund and, in tum, no assets of the Master Fund will be available to satisfy any
liabilities or obligations of the Feeder Fund. The Funds acknowledge and agree that RCT cannot and shall
not participate in any allocation decisions as fo the relative rights of the Funds to any settlement proceeds.

Datedthis [ ] dayof [ ]2013.

(Witness) Reid Collins & Tsai

(Witness) ICP Strategic Credit Income Fund, Ltd (In
' Official Liquidation), by its Liquidators

(Witness) ICP Strategic Credit Income Master Tund,
Ltd (In Official Liquidation), by its
Liquidators
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RULE 1.0:
TERMINOLOGY

(a)

(b)

©

)
(e}

©

* Advertisement” means any public or private com-
munication made by or on behalf of a lawyer or law
firm about chat lawyer or law firm’s services, the
primary purpose of which is for the retention of the
lawyer or law firm. Tt does not include communi-
cations to existing clients or other lawyets.

“Belief” or “believes” denotes that the person in-
volved actually believes the fact in question to be
tue, A person’s belief may be inferred from cir-

cummstances,

“Computer-accessed communication” means any
communication made by or en behalf of a lawyer
or law firm chat is disseminated thréugh the use of
a computer or related electronic device, including,
bur not limiced to, web sites, weblogs, search en-
gines, electronic mail, banner advertisements, pop-
up and pop-under advertisements, chat rooms, list
servers, 1015tang messaging, of othér interner pres-

cnces, and any attachments or links refated thereto.
“Confidendal information” is defined in Rule 1.6.

“Confirmed in writing” denotes (i} a writing from
the person to the lawyer confirming that the person
has given consent, {ii} 2 writing that the Jawyer
promptly transmits to the person confirming the
person’s oral consent, or {iii) a srarement by the
person made on the record of any praceeding be-
fore a tribunal. IF it is not feasible 1o obeain or
transmit the writing at the time the person gives
oral cansent, then the lawyer must obain or trans-

it ic within a reasonable time thereafter.

“Differing interests” include every intetest that will
adversely affect either the judgment ot the loyalty
of a lawyer to a client, vhether it be a conflicing,
inconsistent, diverse, or other interest.

“Pomestic relarions matter” denotes representation

of a dlient in a claim, action or proceeding, or pre-

(k)

®

G

{k)

)

liminary to the filing of a claim, action or proceed-
ing, in either Supreme Court or Family Courrt, o1
in any court of appellate jurisdiction, for divorce,
separation, annulment, custody, visimtion, main-
tenance, child suppore or alimony, or to enforce ot
modify a judgment or order in connecrion with any
such laim, action or proceeding,

“Tirm® or “law firm” includes, but is not limired
to, a lawyer or lawyersina law parmership} profes-
sional corporation, sole proprietotship or other as-
soctation authorized to practice law; or lawyers
employed in a qualified legal assisiance organiza-
tion, a governmenc law office, or the legal depart-

ment of 2 cotporation or other organization.

“Braud™ or “fraudwent” denotes conduct that is
fraudulent under the substantive or procedural law
of the applicable jusisdiction or has a purpose to
deceive, provided thar it does not include conduct
that, although characterized as fraudulent by
statute or administrative rule, lacks an clement of
scienter, deceit, intent to mislead, or knowing fail-
ure to correct mistepresentations that can be rea-
sonably expected to induce detrimental refiance by
anather.

“Informed consent” denotes the agreement by 2
person to a proposed course of conduct after the
lawyer has communicated information adequate
for the person to make an informed decision, and
afrer the lawyer has adequately explained to the per-
son the material risks of the proposed course of
conduct and reasonably availabe alternatives.

“Knowingly,” “known,” “know,” or “knows” de-
notes actual knowledge of the fact in question. A
person’s knowledge may be inferred from citeum-
stances.

“Matter” includes any litigation, judicial or admin-
istrative proceeding, case, claim, applicarion, re-
quest for a ruling or other deterimination, contract,
controversy, investigation, charge, accusation, ar-
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rest, negotiacion, arbitration, mediation or any
other representation involving a specific party or
parties.

{m) “Partner” denotes a member of a parrnership, a

shareholder in a Jaw firm organized a5 a professional

legal corporation or a member of an association au-
thorized to practice law,

(0} “Person” includes an individual, a corporation, an
association, a trust, a partnership, and any other or-

ganization or entity.

{o

—r

“Professional legal corporation” means 2 corpora-

tion, or an association treated as a corporation, au--

thorized by Faw to practice law for profic.

{p) “Qualified legal assistance organization” means an
office or organization of one of the four types listed
in Rule 7.2(b){1)-{4)} that mees all of the require-

ments thereof,

{q) “Reasonable” or “reasonably,” when used in relation
to conduct by a lawyer, denotes the conduer of a
reasonably prudent and caompetent lawyer. When
used in the context of conflict of interest derermi-
nations, “reasonable lawyer” denotes a lawyer acting
from the perspective of a reasonably prudent and
competent lawyer who is personally disincerested in

COMMENCing ar continuing the representatiorn.

fr) “Reasonable belief” or "i‘easanably believes,” when
used in reference 1 a lawyer, denotes that the lawyer
believes the matter in question and that the circum-
stances are such that che belief is reasonable.

(s) “Reasonably should know,” when used in reference
to a Jawyer, denotes that a lawyer of reasonable pru-
dence and competence would ascertain the matrer
in quesdon.

() “Screened” or “screening” denotes the isolarion of
a lawyer from any participation in 2 marter through
the timely impesition of procedures within a firm
that are reasonably adequate under the circum-
stanges to protect information that the isolated

lawyer or the firm is obligated to protece under
these Rules or other law.

{u) “Sexual relations” denotes sexual intercourse or the

NEW YOEK STATE UNIFIED COURT SYSTEM

touching of an intimatc part of the lawyer or an-
ather person for the purpose of sexual arousal, sex-
ual gratificaion or sexual abuse,

(v) “Stace” inchudes the District of Calumbia, Puerto

Rico, and other federal territories and possessions,

(w) “Tribunal” denotes 4 court, an arbitrator in an ar-
bitration proceeding or a legislative body, adminis-
trative agency or other body acting in an
adjudicarive capacity, A legislative body, adminis-
trarive agency or other body acis in an adjudicative
czpacity when a neutral official, after the presenta-
tion of evidence or legal argument by 2 party or par-
ties, will render a legal judgment directly affecting
a party’s incecests [n a pardcular matter.

(x) “Writing” or “written” denotes a tangible or elec-
tronic record of a communication or representatian,
‘including handwriting, typewriting, printing, pho-
tocopying, photography, audio or video recording
and email. A “signed” writing includes an elecrronic
sound, symbol or process attached to or logically as-
saciared with a writing and executed or adopted by
a person with the intent to sign the writing,

RULE 1.1:
COMPETENCE

(a) A lawyer should provide competent representation
to a client. Competent representation requires the
legal knowledge, skill, thoroughness and prepara-
tion1 reasonably necessary for the representation.

(b} A lawyer shall nor handle a legal matter that the
fawyer knows or sheuld know that che lawyer is not
competent to handle, without associating with a
lawyer who is competent to handle it,

(c) lawyer shall not intentionally:

(1) fail to seck the objectives of the client through
reasonably available means permitted by law

and these Rules; ar

(2) prejudice or damage the client during the course
of the representation except as permitted or re-
quired by these Rules.



RULE 1.2:

ScOPE OF REPRESENTATION AND ALLOCATION
OF AUTHORITY BETWEEN CLIENT AND LAWYER

~ {a) Subject to the provisions herein, 4 lawyer shall

~ abide by a dlient’s decisions concerning, the objec-
tives of representation and, as requiced by Rule 1.4,
shall consult wich the client as to the means by
which they are to be pursued. A lawyer shall abide
by a client’s decision whether ta settle a matter, In
a criminal case, the lawyer shall abide by the client’s
decision, after consulration with the lawyer, as to a
plea to be entered, whether to waive jury trial and
whether che client will testify.

{b) A lawyer’s representation of a client, including rep-
resentation by appointment, daes not consttute an
endorsement of the dlient’s politcal, economic, so-

cial or moral views or activities.

{¢) Alawyer may limit che scope of thé representation
if the limiration is reasonable under the circum-
stances, the client gives informed consent and
where neccssary notice is provided to the tribunal
and/or opposing counsel.

(d) A lawyer shall not counsel a dlient to engage, or as-
sist a client, in conduct that the lawyer knows is il-
legal or fraudulent, except that the lawyer may
discuss the legal consequences of any proposed
course of conduct with a client.

(&) A lawyer may exercise professional judgment to
waive or fail to assert a right or position of the
client, or accede to reasonable requests of opposing
counsel, when deing so does not prejudice the
rights of the dient.

{f) A lawyer may refuse to aid or participate in conduce
that the lawyer believes to be unlawful, even though
there is some support for an argument that the con-
ducr is legal,

{) Alawyer does nor violate this Rule by being punc-
twal in fulfilling all professional commitments, by
avoiding offensive tactics, and by treating with
courtesy and consideration all persons involved in
the legal process.

RULE 1.3:
DILIGENCE

(a) -A lawyer shall act with reasonahle diligence and
prompiuess in representing a client.

(b) A lawyer shall pot neglecr 2 legal matter entrusted
to the lawyer.

{c) A lawyer shall not intentionally fail to carey outa
contract of employment entered into with a client
for professional services, but the lawyer may with-

draw as permitted under these Rules. .

RULE 1.4:
COMMUNICATION

(a) A lawyer shall:
{1} promptly inform the client of:

(i) any decision or circumstance with respect
to which the client’s informed consent, as
defined in Rule 1.0(j), is required by thess

Rules;

(i) any information required by court rule or
other law to be communicated to a clieng;

and

{iii) material developments in the matter in-
cluding settlement or plea affers.

(2) reasonably consult with the client about the
means by which the client’s ohjectives are ta be
accomplished;

(3) keep the client reasonably informed abour the

sratus of the marrer;

. {(4) promptly comply with 2 client’s reasonable re-
queses for information; and

{5) consult with the client about any relevant lim-
itation on the lawyer’s conduct when the lawyer
Lriows that the client expects assistance not pet-
mitted by these Rules or other law,

{b) A lawyer shall explain a matrer to the extent rea-
" sonably necessary to permit the client to make in-
formed decisions regarding the representation,
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RULE 1.5;:
FEES AND DIVISION OF FEES

{a) A lawyer shall nor make an agreement for, charge,
or collect zn excessive or illegal fee or expense. A
fee is excessive when, after a review of the facts, 2
reasonable lawyer would be left with a definite and
firm conviction that the fee is excessive. The factos
to be considered in determining whether a fee is ex-
cessive may include the following:

{1) the time and Jabor required, che noveley and
difficulty of the questions involved, and the
skill requisire co perform the legal service prop-
etly;

(2) the likelihood, if apparent or made known to
the client, that the acceprance of the particular
employment will preclude other employment
by the lawyer;

(3) the fee customarily charged in the Yocality for
similar legal services;

(4} the amount involved and the results obtained;

(5) the time limitations imposed by the cliene or
by circumstances;

(6) the nature and length of the professional rela-
tionship with the client;

(7) the experience, reputatian and ability of the
lawyer or lawyers pecforming the services; and

(8) whether the fee is fixed or contingent.

{b) A lawyer shall communicate to a client the scope
of the representation and the basis or rate of the fec
and expenses for which the client will be responsi-
ble. This information shall be communicated to the
client before or within a reasonabie time after com-
mencement of the representation and shall be in
writing where required by statute or court rule.
This provision shall not apply when the lawyer will
charge a regularly represented client on the same
basis or rate and perform services thar are of the
same general kind as previausly rendered to and
paid for by the client. Any changes in the scope of

the represencation or the basis or rate of the fee or
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expenses shall also be communicated to the client.

A fee may be contingent on the outcome of the
matter for which the service is rendered, except in
a marter in which a contingent fee is prohibited by
paragiaph (d) or other law, Promptly after a lawryer
has been employed in a contingent fee marter, the
Iawryer shall provide the client with a writing stating
the method by which the fee is © be determined,
including the percentage or percentages that shall
accrue o the lawyer in the event of serdement, tria)
or appeal; litigation 2nd other expenses to be de-
duered from the recovery; and whetlfer such ex-
penses are o be deducted before or, if nor
prohibited by smarate er court rule, afier the con-
tingent fec is caleulared. The writing must clearly
notify the client of any expenses for which the
client will be liable regardless of whether the client
is the prevailing party. Upon conelusion of a con-
tingent fee matrer, the lawyer shall provide the
client with a writng stating che outcome of the
marter and, if there is a recavery, showing che re-
mittance to the dient and the method of its deter-
minarion.

(d) A lawyer shall nat enter into an arrangement for,

charge or collect:

{1} a contingent fec for representing a defendantin
a criminal marter;

(2) a fee prohibited by law or rule of court;
(3) fee based on fraudulent billing;

(4) a nonrefundable retainer fee; provided that a
lawyer may enter into a retainer agreement with
a client containing a reasonzble minimum fee
clause if it defines in plain language and sets
forch the circumstances under which such fee
may be incurred and how it will be calculated;

of
(5) any fec in a domestic relations marter ifs

(i) the payment or amount of the fee is con-
tingent upon the securing of a divorce or
of obtaining child custody or visiration or
is in any way determined by refcrence to




(<)

4y

the amount of maintenance, suppott, ¢q-
uitable disibution, or propercy settle-

ment,

(if) a written rerainer agreement has not been
signed by the lawyer and client seteing
forth in plain language the nature of the
relationship and the details of the fee
arrangement; oF

{iii) the written rerainer agreement includes a
secutity interest, confession of judgment
or other lien without priar notice being
provided to the dientina signed retainer
agreesnent and approval from a tribunal
after notice to the adversary. A laeyer shall
not foreclose on 2 morcgage placed on the
marital residence while the spouse who
consents to the mortgage remains the d-
tleholder and the residence remains the
spouse’s primary residence.

In domestic relations matters,  lawyer shall provide
a prospective client with a statement of dient’s
rights and responsibilities at the inirial conference
and prior to the signing of a written retainer ageee-

ment.

Where applicable, a lawyer shall resolve fee disputes
by arbitration at the election of the client pursyant
ra a fee arbitration program established by the

Chief Administrator of the Courts and approved .

by the Administrative Board of the Courts.
A lawyer shall not divide a fee for legal services with

another lawyer wha is not associated in the same

law firm unless:

(1) the division is in proportion to the services per-
formed by each lawyer or, by a wriling given to
the dient, each lawyer assumes jeint responsi-
bility for the representation;

(2) the client agrees 1o employment of the other
Lawyer after a full disclosure that a division of
fees will be made, including the share each
lawyer will receive, and the client’s agreement
is confirmed in writing; and

(3) the roral fee is not excessive,

(k) Rule 1.5(g) does not prohibit payment to a lawyer
formerly associated in a law firm pursuant o 2 sep-

aration or retiremnent agresmenc,

RULE 1.5:
CONFIDENTIALITY OF INFORMATION

(a) A lawyce shall not knowingly reveal confidential in-
formation, as defined in this Rule, or use such in-
formation to the disadvantage of 2 client or for the
advanrage of the lawyr or a third petson, unless:

{1} the dlient gives informed consent, as defined in
Rule 1.0(}:

(2) the disclosure s impliedly authorized to ad-
vance the best incerests of the client and is ei-
‘ther reasonable under the circumstances or

customary in the professionzl community; or
(3) the disclosure is permitred by paragraph (b).

“Confidential information” consists of information
gained during or relating to the represencation of 2
client, whatever its source, that is (a) protected by
the attorney-client privilege, (b) likely to be crabar-
rassing or detrimental to the clienr if diselosed, or
(c) information that the client has requested be
kept confidential. “Confidential informadon” does
not ordinarily include (i) a lawyer’s legal knowledge
o legral research or (if) information chat is generally
lnown in the local community or in the trade, field
or profession to which the information relates.

{b) Alawyer may reveal or use confidential informdtion
to the cxtent that the lawyer reasonably believes
necessary:

(1) to prevent reasonably certain death or substan-
tial bodily harm;

(2} to prevent the client from committing z crime;

" {3) to withdraw a written or oral opinion or repre-

sentation previously given by the fewyer and

reasonably believed by the lawyer still to be re-

lied upon by a third person, where the lawyer

has discovered that the opinion or representa-
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tion was based an marerially inaccurate infor-
matien or is being used to further a crime or
fraud;

{4) to secure legal advice about compliance with
these Rules or other law by the lawyer, another
Lawyer associated with the lawyer’s firm or the

law firem;

(5) () 1o defend the lawyer or the lawyer’s em-
ployees and associates against an aceusa-
tion of wrongful conducr; or

(ii) to establish or collecr 4 fee: or

- {6} when permitted or required under these Rules
ar to comply with other law or court order.

{€) A lawyer shall exercise reasonable care to prevent -

the lawyer’s employees, associates, and others
whose services are utilized by the lawyer from dis-
closing or using confidential informarion of a
clienr, except that a lawyer may reveal the informa-
tion permitted to be disclosed by paragraph (b)
through an employee,

RULE 1.7:
CONFLICT OF INTEREST: CURRENT CLIENTS

{a) Exceptas provided in paragraph (b), a lawyer shall
not represent 2 client if 2 reasonable lawyer would
corcdude that ejther:

(1) the representation will involve the lawyer in
representing differing interests; or

(2) there is a significant risk thar che lawyee’s pro-
fessional judgment on behalf of a client will be
adversely affected by the lawyer's own finandial,
business, property or other personal inrerests,

{b) Notwithstanding the existence of a concureent con-
flict of interest under paragraph (a), a lawyer may
represent a client if:

(1) the lawyer reasonably believes that the lawyer
will be able o provide competene and diligent
representation to each affected client;

(2) the representation is not prohibited by lav;

NEW YORK STATE UNIFIED COURT SYSTEM ¥ :'I :

{3) the representation does not involve the asser-
tion of a claim by cne client against another
client represented by the lawyer in the same lit-
igation or other procesding before a tribunal;
and

(4} each affected client gives informed consent,
confirmed in writing,

RULE 1.8:
CURRENT CLIENTS: SPECIFIC CoNFLicT OF
INTEREST RuLts 1

(&) A lawyer shall not enter into a business transacrion
with a client if they have differing interests therein
and if che client expecrs the lawyer to exercise pro-
fessional judgment thetein for the protection of the
client, unless:

(1) the rransaction is fair and reasonable to the
client and the terms of the transaction are fully
disclosed and transmitted in writing in a man-
ner that can be reasonably underscood by the
client;

(2) the dlient is advised in writing of the desirabilicy
of seeking, and is given a reasonable opportu-
nity o seek, the advice of independent legal
counsel on the transaction; and

(3) the dlient gives informed consent, in 2 writing
signed by the client, to the essential terms of
the transaction and the lawyer's role in the
rransaction, incliding whether the lawyer is
representing the client in the transaction.

(b) A lawyer shall not use information relating to rep-
resenwetion of a client to the disadvanmge of the
client unless the client gives informed COLSENT, €~
cept as permitted or required by these Rules,

(c) Alawyer shall nor:
(1) solicic any gift from a client, inchuding a testa-

mentary gift, for the benefit of the lawyer or a
person related o the lawyer; or

(2) prepare on behalf of a client an instrumenc giv-
ing the lawyer or a persan related to the lawyer



any gift, unless the lawyer or other rccipiéhié' of ) senting a clieat, or anything of vakue related to the

the gift is related to the client and a reasonable ”
lawryer would condlude that the transaction is
fair and reasonable.

For purposes of this paragraph, related persons in-
Jude a spouse, child, grandchild, parent, grandpar-
ent or other relative or individual with whom the
lawyer or the-client maintains a close, familiat rela-
denship.

{d) Prior to conclusion of all aspects of the matter giv-
ing rise to the representation or proposed represen-
wation of the client or prospective client, a lawyer
shall not negotiate or enter into any arrangement
ot understanding with:

(1) a client or a prospective clienr by which che
lawyer acquires an interest in literary or media
rights with respect to the subject mateer of the
representation or propased representation; or

(2) any person by which the lawyer transfers or as-
siggns any interest in Lrerary o media rights with
respect to the subject matter of the rapresenta-
tion of a client ar prospective client.

(&) While representing a clientin connection with con-
remplated or pending lirigation, 2 lawyer shall not
advance or guarantee financial assistance to the

client, except that:

(1) 2 lawyer may advance conrt costs and expenses
of litigation, the repayment of which may be
contingent on the ontcome of the matter;

{2) a lawyer representing an indigent or pro bono
client may pay court costs and expenses of liti-
gation on behalf of the client; and

(3) 4 lawyer, in an action in which an attorney’s fee
is payable in whole or in part as a percentage of
the recovery in the action, may pay on the
lawyer's own account court costs and expenses
of litigarion. In such case, the fec paid to the
lawyer from the proceeds of the action may -
dude an amount equal to such costs and ex-

penses incurred.

(F) A lawyer shall not accept compensation for repre-

lawyer's representation of the client, from one other
than the client unless:

(1) the client gives informed consent;

{2) there is no interference with the lawyer’s inde-
pendent professional judgment or with the
client-lawyer refationship; and

(3) the clicnt’s confidential informarion is protectad
as required by Rule 1.6, '

(g) A lawyer who represents two or mofe clients shall
not participare in making an aggregate setdement
of the diaims of or against the dlients, absent court
approval, unless each clienc gives informed consent
in a writing signed by the clienc. The lawryer's dis-
dosure shall inciude the existence and nacure of all
the claims involved and of the participation of each

pecson in the settlement.
{h) A lawyer shall not:

(1) make an agreement prospectively limiting the
fawyer’s liability to a client for malpractice; or

(2) settle a claim or porendial cleim for such hability
with an unrepresented client or former client
unless that person is advised in writing of the
desirability of seeking, and is given a reasonable
opportunity to seck, the advice of independent
legal counsel in connection therewith.

() Alawyer shall not acquire a proprietacy in-
terest in the cause of action or subject mat-
ter of litigation the lawyer is conducting
for a client, except that the lawyer may:

(1) acquire a lien authorized by law to secure the
lawyer’s fee or expenses; and
(2) contract with a client for a reasonable contin-

gent fee in a civil marter subject to Rule 1.5(d)

or other law or court rule.
() (1) Alawyer shall nor:

(i) asa condition of entering into or continy-
ing any professional cepresentation by che
laveyer oc the lawyer’s firm, require or de-
mand sexual relations with any persen;
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(i) employ coercion, intimidarion or undue
influence in entering into sexual relations
incident w any professional representation
by the lawyer or the lawyer’s firm; or

(iii) in domestic relacdions matters, enter into
sexual relations with a client during the
course of the lawyer’s representadon of the
client,

{(2) Rule 1.8(3){1) shall not apply to sexual relations
between lawyers and their spouses or to ongo-
ing consensual sexuial relationships that predate
the initiation of the dient-lawyer relationship.

{k) Where 4 lawyer in 2 firm has sexual refatians with

a client but does not parcicipate in the represenra-

tion of that dicnt, the lawyess in the firm shall not

be subject 10 discipline under this Rule solely be-
cause of the occurrence of such sexual relations.

RULE 1.9;
DuTIES TO FORMER CLIENTS

(a) A lawyer who has formerly represented a client in
2 matter shall not thereafter represent another per-
son in dhe same or a substantially related matzer in
which that person’s interests are materially adverse
to the interests of the former client unless the for-
mer client gives informed consent, confirmed in
Writing,

{b) Unless the former client gives informed consent,
confirmed in writing, a lawyer shall not knowingly
represent 2 person in the same or a substandally re-
lated macter in which a firm with which the lawyer
formerly was associated had previously represented
2 client;

{1) whose interests are maretially adverse to that
petsor; and

(2) about whem the lavryer had acquired informa-
tion protected by Rules 1.6 or paragraph (¢) of
this Rule thar is material to the mareer.

(9 A lawyer who has formerly represented a dlient in
a matter or whose present or former firm has for-
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merly represented a dlient in a matrer shall not

thereafrer:

(1) use confidential information of the farmer
client protected by Rule 1.6 to the disadvantage
of the former client, except as these Rules
would permit or require with respect to a cur-
rent client or when the information has become
generally known; or

{2) reveal confidential information of the former
client protected by Rule 1.6 except as these
Rules would permit or require with respect ta
a current client,

RULE 1.10: _
{MPUTATION OF CONFLICTS OF INTEREST

{a) While lawyers are associated in a firm, aone of
them shall knowingly represent 2 client when any
one of chem practicing alone would be prohibited
from doing so by Rule 1.7, 1.8 or 1.9, except as
atherwise provided therein.

{(b) When a lawyer has terminated an association with
a firm, the firm. is prohibited from thereafter rep-
resenting a person with interests that the firm
knows or reasonably should know are materially
adverse to those of a client represented by the for-
mely associated lawyer and not currently repre-
sented by the firm if the firm or any lawye
remaining in the firm has information procected b
Rule 1.6 or Rule 1,9{c) thar is material to the mat-

ter.

{c) When a lavwryer becomes associated with a firm, che
firm may not knowingly representa client in a mat-
ter thac is the same as or substantially related to a
martter in which the newly associared lawyer, or a
firm with which that lawyer was associated, For-
merly represented a client whose interests are ma-
terially adverse to the prospective or current client
unless the newly associated lawyer did not acquire
any information protected by Rule 1.6 or Rule
1.9(c) that is material to che current matter,

(d) A disqualification prescribed by this Rule may be




(e)

®

vy b o
waived by the affected client %r client under

the conditions stated in Rule 1.7.

A law firns shall make a written record of jts en-
gagements, ar ot near the dme of each new engage-
ment, and shall implement and mainmin a system
by which proposed engagements arc checked
against current and previous engagements when:

(1) the firm agrees to represent a new client;

{2) the firm agrees to represent an existing client in
2 new matter;

(3) the firm hires or associates with another lawvyer;

or

{4) an additional party is named or appeats in a
pending martet.

Substantial failure to keep records or to implement
or mainrain a conflict-checking system that com-
plies with paragraph (e} shall be a vilation thereof
regardless of whecher there is another violaton of
these Rules.

Where a violation of paragraph {¢) by 2 law firm is
a substantia! factor in causing a violation of para-
graph (a) by a lawyer, the law firm, a5 well as the
individual lawyer, shall be responsible for the vie-
lation of paragraph (a),

(R) A lawyer related to another lawyer as parent, child,

sibling or spouse shall not represent in any matcter
a client whose interests differ from those of another
party to the matrer who the lawyer knows is repre-
sented by the other lawyer unless the client con-
sents to the representation after full disclosure and
the lawyer concludes chat the lawyer can adequacely
represent the interests of the client.

RULE 1.13%:

SpECIAL CONFLICTS OF INTEREST FOR FORMER
AND CURRENT GOVERNMENT OFFICERS AND
EMPLOYEES

(2) Except as low may otherwise expressly provide,
lawyer who has formerly served as a public officer

or employee of the government:

{1) shall comply with Rule 1.9{(c); and

(2) shall not represent a client in connection with 2
matrer in which the lawyer participated person-
ally and substantially as a public officer or em-
ployee, unless the approprizt government agency
gives its informed consent, confirmed in writing,
to the representation. This provision shall not
apply to matters governed by Rule 1.12( ).

(b) When a lawyer is disqualified from representation

{c)

under paragraph (a), no lawyer in a firm with
which that lawyer is assoclated may knowiggly un-
dertake or continue representarion in such a marter
unless:

(1) the firm acts promptly and reasonably ro:

(i) notify, as appropriate, lawyers and non-
lawyer personnel within the firm that the
personally disqualified lawyer is prohibited
from participating in the representadon of
the current dlient;

(i) implement effective screening pracedures
to prevent the flew of information about
the matter between che personally disqual-
ified Fawyer and the others in the firm;

(iii) ensure that the disqualified lawyer is ap-
portioned no part of the fee therefrom;
and

(iv) give written notice 1o the appropriate gov-
ernment agency to enable it ta ascertain
compliance with the provisions of this
Rule; and

{2) there arc no other circumstances in the partic-
ular representation that create an appearance of
impropiiety.

Except as law may otherwise expressly provide, 2

lawyer having information that the lawyer knows

is confidential government information abour a

person, acquircd when the lawyer was a public of-

ficer or employee, may not repeesent a private client
whaose intevests are adverse to that person tn 2 mat-
ser in which the informarion could be used to the
material disadvantage of that persan. As used in
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this Rule, the tetm "confidential government in-
formation” means information that has been ob-
tained under governmental authority and that, at
the time this Rule is applied, the government is
prohibited by law from disclosing to the public or
has a legat privilege not to disclose, and that is not
otherwise available to the public. A firm with
which that lawyer is associated may undertake or
continue representation in the matter only if the
disqualified lawyer is timely and effectively screened
from any participation int the matter in accordance

with the provisions of paragraph (b).

(d) Except as law may otherwise expressly provide, a

lawyer currendy serving as a public officer or em-
ployee shall not:

(1) participace in 2 matter in which the lawyer par-
ticipated pessonally and substantially while in
private practice or nongovernmental employ-
ment, unless under applicable law no one is, or
by lawful delegation may be, authorized to act

in the lawyer’s stead in the marter; or

{(2) negotiate for private employmencwith any per-
son who is involved as a party or as lawyer for
a party in 2 maceer in which the lawyer is par-
ticipating personally and subscantially,

{e) As used in this Rule, the term “matter” as defined

in Rule 1.0() does net include or apply to agency
rufemaling funcdoens.

(f) Alzwyer who holds public office shall nor;

(1) use the public pasition to obwin, ar attempt to
obtain, 2 special advanrage in legislative matrers
for the lawyer or for a client under circum-
stances whete the lawyer knows or It is obvious
that such action is not in the public inrerest;

(2} use the public position to influence, or attempt
to influence, a tribunal to act in favor of the
lawyer or of a client; or

(3) accept anything of value from any person when
the lawyer knows or it is obvious that rhe offer
is for the purpese of influencing the lawyer's ac-
tien as a public official.

NEW YORK STATE UNIFIED COURY SYSTEM

RULE 1.12:

SPECIFIC CONFLICTS OF INTEREST FOR FORMER
JuDGES, ARBITRATORS, MEDIATORS OR OTHER
THIRD-PARTY NEUTRALS

{(a)

(b)

(c)

@

A lawyer shall not accept ptivate employment in a
matter upon the merits of which the lawyer has
acted in a judicial capacity.

Esxcept as stared in paragraph {e), and unless all par-
ties to the proceeding give informed consent, con-
firmed in writing, a lawyer shall not represent
anyone in connection with a matter in which the
lawyer participated personally and substantially as:

(1) an arbirtrator, mediator or other third-party
neutral; or

(2) alaw clerk to a judge or other adjudicative of-
ficet or an arbitrator, mediator or other third-
party neuctal:

A lawyer shall not negotiate for employment with
any person who is involved as a party or as lawyer
for a party in a mateer in which the lawyer is par-
ticipating personalty and substanrially as a judge or
other adjddicativc afficer or as an arbitator, medi-
ator or ather thitd-party nentral.

When a lawyer is disqualified from representation
under this Rule, no lawyer in a firm wich which
that lawyer is associated may knowingly undertake
or continue representation in such a marcer unless:

(1) the firm acts promptly and reasonably ro;

(i) noufy, as appropriate, lawyers and non-
lawyer personne! wichin the firm thar the
personally disqualified lawyer is prohibited
from participaring in the representation of
the cursrent cliznt;

{ii) implement effective screening procedures
10 prevent the flow of information about
the mater between the personally disqual-
ified lawyer and the others in the firm;

{iii) ensure that the disqualified lawyer is ap-
portioned no part of the fee therefrom;
and '




{e)

{iv) give written notice to the parties and any
appropsiate tribunal to enable it to ascer-
tain compliance with the provisions of this
Rule; and

{2) there are no other circurastances in the partic-
ular representation that creare an appearance of
tmpropriety.

An arbitraror selecred as a partisan of 2 party in a

multimember arbitrarion panel is not prohibited

from subsequently representing thar party:

RULE 1.13:
ORGANIZATION As CLIENT

(2}

(&)

When a lawyer employed or retained by an organ-
ization is dealing with the organization’s directors,
officers, employees, members, shareholders or ocher
constituents, and ir appears that the organization’s
inrerests may differ from those of the conscituents
with whom the lawyer is dealing, the [awyer shall
explain chat the Jawyer is the lawyer for the organ-
ization and not for any of the constituents.

If a lawyer for an organization knows that an offi-
cer, employee or other person associated with the
organization is engaged in action or intends to act
or refuses to act in 2 marter related ro the represen-
tation thac (i) is 2 violation of a legal obligation to
the erganization or 2 violadon of law that reason-
ably might be imputed to the organization, and (it}
is likely to result in substantial injury to the organ-
iration, then the lawyer shall proceed as is reason-
ably necessary in the best interest of the
organization. In determining how to proceed, the
lawyer shall give due consideration to the serious-
ness of the violation and its consequences, the scope
and nature of the lawyer's representation, the re-
sponsibility in the organizarion and the apparent
mativation of the petson involved, the palicies of
the organizadon concerning such matters and any
other relevant considerations. Anmy measures taken
shall be designed to minimize disruption of the or-
ganization and the risk of revealing inforniation re-

(©

"

lating to the representation to persons outside the
organization, Such measures may include, among
others:

(1) asking reconsideration of the marter;

(2) advising that a separace legal opinion on the
matter be soughr for presentarion to an appro-
priate authority in the organization; and

(3) referring the matter 1o higher authority in the
organization, including, if warranted by the se-
riousness of the matter, referral ro the highest
authority that can act in behalf of chetorgani-
zation as determined by applicable law.

If, despite the lawyer’s efforts in accordance with
paragraph (b), the highest auchority chat can act on
behalf of the organization insists upan action, or a
refusal to act, that is cdlearly in violation of law and
is likely to result in a substantial injury to the or-

" ganization, the lawyer may rcveal confidential in-

@

formation only if permitted by Rule 1.6, and may
resign in accordance with Rule 1.16.

A lawyer representing an organization may alsa rep-
resent any of its directors, officers, employees,
members, shareholders or ather constituents, sub-
ject to the provisions of Rule 1.7, If the organiza-
ton’s consent to the concurrent represcntation is
required by Rule 1.7, the consent shall be given by
an appropriate official of the organization other
than the individual who is to be represented, or by
the shareholders,

RULE 1.14:
CLIENT WITH DIMINISHED CAPACITY

(a)

(b)

When a client’s capacity to make adequately con-
sidered decisions in connection with 2 representa-
tion is diminished, whether because of minority,
mental impairment or for some other reason, the
lawyer shall, as far as reasonably possible, maintain
2 conventional relationship with the dient.

When the fawyer reasonably believes that the client
has diminished capacity, is at risk of substantial
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{©)

physical, financial or other harm unless acrion is
taken and cannot adequately acr in the client’s own
interest, the lawyer may take reasonably necessary
protective action, including consulting with indi-
viduals or endtes that have the ability o take ac-
tion to protect the client and, in appropriare cases,
secking the appointment of a guardian ad litem,
conservator or guardian.

Information relating to the representation of a
client with diminished capacity is protected by
Rule 1.6, When waking protective action pursuant
to paragraph (b}, the lawyer is impliedly authorized
under Rule 1.6(2) to reveal informarion about the
client, but enly to the extent reasonably necessary
to protect the client’s interests.

RULE 1.15:

PRESERVING IDENTITY OF FUNRS AND
PROPERTY OF OTHERS; FIDUCIARY
RespoNSIBILITY; COMMINGEING AND
MIisaPPROPRIATION OF CLIENT FUNDS OR
PrROPERTY; MAINTENANCE OF BANK
AccounTs; RECORD KEEPING; EXAMINATION
OF RECORDS

(@) Prohibiticn Against Commingling and Misappro-

priaden of Client Funds or Property.

A lawyer in possession of any funds or ether prop-
erty belonging to another persan, where such pos-
session is incident to his or her practice of [aw, is 2
fiduciary, and must not misappropriate such finds
or praperty or commingle such fands or property

with his or her own.

{b) Separate Accounts.

(1) A lawyer who is in possession of funds belong-
ing to another person incident to che lbawyer’s
practice of law shall maintain such funds in 2
banking institution within New York Stare that
agrees to provide dishonored check reports in
accordance with the provisions of 22
N.Y.C.R.R. Parr 1300. “Banking institution™

means a state or national bank, trust company,
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savings bank, savings and loan association o
credit union. Such funds shali be maintained,
in the lawyet’s own name, orin the name of 2
firm of lawyers of which the lawyer is a mem-
ber, or in the name of the lawyer ot firm of
lawyers by whom the lawyer is employed, in 2
special account or accounts, separate from any
business or personal accounts of the lawyer or
lawyer’s fiom, and separtate from any accounts
that the lawyer may maintain as executor,
guardian, trustee or receiver, or in any ather fi-
duciary capadity; into snch special'account or
accounts all funds held in escrow or otherwise
entrusted to the fawyer or firm shall be de-
posited; provided, however, thar such funds
may be mainained in a banking instimcion lo-
cated outside New York State if such banking
inscitution complies with 22 N.Y.C.R.R. Parc
1300 and the lawyer has obtained the prior
written approval of the person to whom such
funds belong specifying the name and address
of the office or branch of the banking institu-
tion where such funds are to be maintained.

(2) Alawyer of the lawyer’s firm shall identify the
special bank account or accounts required by
Rule 1.15(b)(1) as an “Actomey Special Ac-
count,” "Attorney Tiust Account,” or “Attorney
Eserow Account,” and shall obtain checks and
deposit slips that bear such title. Such ritle may
be accompanied by such other deseriptive lan-
puage as the lawyer may deem appropriate, pro-
vided that such additional Janguage
distinguishes such special account or accounts
from other bank accounts that are maintained
by the lawyer or the lawyer’s firm.,

{3} Funds reasonably sufficient to maintain the ac-
count of to pay account charges may be de-
posited therein.

{4) Funds belonging in part to a dlient or third per-
son and in part currendy or potentially to the
lawyer or law firm shall be kept in such special
account ot accounts, but the partion belonging




to the lawyer or law firm may be withdrawn
when due unless the right of the lawyer or law
firm 1o receive it is disputed by the client or
third person, in which event the disputed por-
tion shall not be withdrawn until the dispure is
finally resolved.

(¢) Notification of Receipt of Properry; Safekecping

Rendering Accounts; Payment or Delivery of Prop-
Exty.
A lawyer shalk

{1) promptly notify a client or third person of the
receipt of funds, securities, or other properties
in which the dient or third person has an in-
terest;

{2) identify and label securities and properties ofa
client or third persen promptly upon receipt
and place them in a safe deposit bex ox ather
place of safekeeping as soon as Practicable;

(3} maintain complete records of all funds, securi-
ties, and other properties of a client or third
person coming into the possession of the lawyer
and render appropriate accounts to the client
or third persan regarding them; and

(4) promptly pay or deliver to the client ot third
person as requested by the dient or third person
the funds, securities, or other properties in the
possession of the lawyer that the client or thitd

. person is entitled to receive.

{d) Required Bockkeeping Records.

(1) A lawyer shall maintain for seven years after the
events that they record:

{i) the records of all deposits in and with-
deawals from the accounts specified in
Rule 1.15(b) and of any other bank ac-
count that concerns or affects the lawyer's
pracrice of law; these records shall specifi-
cally identify the date, source and descrip-
tion of each irem deposited, as well as the
date, payee and purpose of each with-
drawal or disbursement;

13

(i) a record for special accounts, showing the
source of all funds deposired in such ac-
counts, the names of all persons fer whom
the funds are or were held, the amount of
such funds, the description and amounts,
and the names of all persons to whom

such funds were disbursed;

(iif) copies of all retainer and compensation
agreements with clients;

(iv) copies of all statements to clients or other
persons showing the disbursengent of
funds o them or on their behalf;

{v) copies of all bills rendered to clients;

(vi) copies of all records showing payments to
lawryers, investigatos or other persons, not
in the lawyer’s regular employ, for services
rendered or performed;

{vii) copies of all rewiner and closing state-
ments fled with the Office of Court Ad-

ministration; and

(viii)all checkbooks and check stubs, bank
statements, prenumbered canceled checks
and duplicate deposit stips.

{2) Lawyers shall male accurate entries of all finan-
cial transactions in their records of receipts and
dishursements, in their special accounts, in
their ledger books or similar records, and inany
other books of aceount kepe by them in the reg-
ular cosirse of their practice, which entries shall
be made at or near the time of the acr, condi-

tion or event recorded.

{3

R

For purposes of Rule 1.15(d), a lawyer may sat-
isfy the requirements of maintaining “copies”
by maintining any of the following items:
original records, phorocopies, microfilm, opu-
cal imaging, and any other medium thar pre-
serves an image of the docurnent that cannot
be alrered without detection,

(&) Authorized Signatories.
All special account withdrawals shall be made only
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H

to a named payee and not to cash. Such with-
drawals shall be made by check or, with the prior
written approval of the party enttled to the pro-
ceeds, by bank wransfer. Only 2 lawyer admirted o
practice law in New York State shail be an awurhor-
ized signatory of 2 special account.

Missing Clicnts,

Whenever any sum of money is payable to a client
and the lawyer is unable to locare the client, the
lawyer shall apply to the courr in which the action
vras brought if in dhe unified court spseem, or, if no
action was commenced in the unified court system,
1o the Supreme Court in the connty in which the
lawyer maintains an office for the practice of law,
for an order directing payment to the lawyer of any
fees and disbursements that are owed by the dlient
and the balance, if any, to the Lawyers’ Fund for
Client Protection for safcgmr:iing and disburse-
ment to persens who are entitled thereto.

{g) Designarion of Successor Signatories.

(1) Upon the deach of a lawyer who was the sole
Signatory on an arrotney Lruse, escrow or special
account, an application may be made to the
Supreme Coure for an order designating a suc-
cessor signatory for such trust, escrow or special
account, who shalt be 2 member of the bar in
good standing and admitted to the practice of
law in New York Srate,

(2} An application to designate a successor signa-
tery shall be made to the Suprerme Court in the
judicial district in which the deceased lawyer
maintained an office for the practice of law. The
application may be made by the legal represen-
tative of the deceased lawyer's estate; a lawyer
who was affiliated with the deceased lawyer in
the practice of law; any person who has a ben-
eficial interest in such tust, escrow ar special
account; an officer of a city or county bar asso-
ciation; or counsel for an attorney disciplinary
committee, No lawyer may charge a legal fee
for assisting with an application to designate a

NEW YORK STATE UNIFIED COURT SYSTEM

successor signatory pursuant to this Rule.

(3) The Supreme Court may designare a successor
signatory and may direct the safeguarding of
funds from such trust, escrow or special ac-
counr, and the dishursement of such finds to
persons whe are entided thereto, and may order
that funds in such account be deposited with
the Lawyers’ Fund for Client Protection for
sufeguarding and disbursesnent to persons who
are entitled thereto.

(h) Dissolution of a Firm, N

®

)

Upon the dissolutian of any firm of lawyers, the
former partners or members shall make appropriate
arrangements for the maintenance, by one of them
or by a suceessor firm, of the records specified in

Rule 1.15(d).

Availahility of Bookkeeping Records: Records Sub-
jecr o Production in Disciplinary Investigations

and Proceedings.

The financial records required by this Rule shall be
located, or made available, at the principal New
York Stace office of the lawyers subject hereto, and
any such records shall be produced in eesponse to
a2 notice or subpoena duces tecum issued in con-
nection with a complaint before or any investiga-
tion by the appropriate grievance or departmental
disciplinary committee, or shall be produced at the
direction of the appropriate Appellate Division be-
fore any person designated by it, All books and
records produced pursuant to this Rule shall be
kept confidential, except for the purpose of the par-
ticnlar proceeding, and their contents shall not be
disclosed by anyone in viclation of the attorney-
client privilege.

Disciplinary Action,

A lawyer who does not maintain and keep the ac-
counts and records as specified and required by this
Rule, or whe does not produce any such records
pursuant to this Rule, shall be deemed in violation
of these Rules and shall be subject to disciplinary
proceedings.




RULE 1.16:
DECLINING OR TERMINATING REPRESENTATION

{a) A lawycr shall not accept employment on behalf of

b)

{c)

a person if the lawyer knows or reasonably should
knowr that such person wishes to:

(1) bring a legal action, conduct a defense, or assert
a posirion in a matwer, or ocherwise have steps
taken for such person, merely for the purpose
of harassing or maliciously injuring any person;
ot

(2) present a claim or defense in a marter that is not
warramted under existing law, unless it can be
supported by a good faith argument for an ex-
tension, modification, or reversal of existing

law.

Escept as stated in paragraph (d), a lawyer shall
withdraw from the representation gf a clientwhen:

(1) the lawyer knows or reasonably should know
that the representation wilf result in a vielation

of these Rules or of law;

(2) the lawyer’s physical or menral condition ma-
terially impairs che lawyer's ability to represent
the client;

(3) the [awyer is discharged; or

{4) the lawyer knows or reasonably should koow
that the client is bringing the legal action, con-
ducring the defense, or asserting a position in
the marter, or is otherwise having steps taken,
merely for the purpose of harassing or mali-
ciously injuring any person.

Except as stated in paragraph {d), a lawyer may

withdraw from representing a client when:

(1) withdrawal can be accomplished without ma-
terial adverse effect on the interests of the client;

(2) the dient persists in 2 course of action tnvolving
the lawyer's services that the fawyet reasonably

believes is criminal or fraudulenc

{3) the client has used the lawyer’s services o per-
petrate a crime or fraud;

(8) the client insists upon taking action wich which
the lawyer has a fundamental disagreement;

(3) the client deliberately disregards an agreement
or ohligation to the lawyer as ro expenses or
fees;

{6) the client insists upon presenting a claim or de-
fense thar is not warranted under existng law
and cannot be supported by good faith argu-
ment for an extension, modificacion, or reversal
of existing law; _

(7) the client fails to cooperate in the rep‘s;esents.-
tion or otherwise renders the representation un-
reasonably difficuit for the lawyer to carry out
employment effectively;

{8) the lawyer’s inability to work with co-counsel
indicaces thar the best interest of the client
likely will be served by withdrawal;

| {9) the lawyer’s mental or physical condition ren-

(d)

()

ders it difficult for dhe lawyer to carry out the
representation effectively;

{10) the client knowingly and freely assents to ter-
mination of the employment;

{1 )withdrawal is permitred under Rule 1.13 {c) oc
other law;

{12)the lawyer belicves in good faith, in a matter
pending before a tribunal, that the eribunal will
find the existence of ather good cause for wich-
drawal; or

(1 3)the dient insists that the lawyer pursue a course
of conduct which is illegal or prohibited under
these Rules.

Tf permission for withdrawal from employment is
required by the nides of a tribunal, a lavryer shall
not withdraw from employment in a matter before
that tribunal without its permission. When o1-
dered to do so by a tribunal, a lawyer shall continue
represenration notwithstanding good cause for ter-
minating the representation.

Even when withdrawal is otherwise permitted or
required, upon termination of representation, a
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lawyer shall take steps, to the extent reasonably
practicable, to avoid foreseeable prejudice to the
rights of the dlient, including giving reasonable no-
tice to the client, allowing time for employment of
other counscl, delivering to the client all papers 2nd
property ta which the client is entidled, promptly

refunding any part of a fec paid ir advance thar has.

not been earned and complying with applicable
laws and rules.

RULE 1.17:
SALE OF LAW PRACTICE

(@} A lawyer retiring from a private practice of law; &

law firm, one or more members of which are rerir-
ing from che private practice of law with the firm;
or the personal representative of a deceased, dis-
abled or missing lawyer, may sell a [aw practice, in-
cluding goodwill, 1w one or more lawyers or law
firms, who may purchagse the practice, The seller
and the buyer may agree on reasonable reswicrions
on the seller’s private practice of law, norwithsrand-
ing any other provision of thesc Rules, Retirement
shall include the cessation of the private practice of
law in the geographic area, thar is, the county and
city and any county or city contiguous thereta, in
which the practice 1o be sold has been conducted.

(b} Confidential information.

(1) With respect to each marer subject to the con-
templated sale, the seller may provide prospec-
tive buyers with any information not protected
as confidential information under Rule 1.6,

{2) Notwithstanding Rule 1.6, the seller may pro-
vide the prospective buyer with information as
to individual clients:

(1) concerning the identity of the client, ex-
cept as provided in paragraph (b){6);

(i) concerning the sratus and general nature
of the matter;

(iil) available in public conrt files; and

(tv) concerning the financial terms of the

NEW YORK STATE UNIFIED COURT SYSTEM

client-lawyer relationship and the payment
status of the client's account. '

(3) Prior to making any disclosure of confidential
informarion that may be permitted under para-
graph (b){(2), the seller shall provide the
prospective buyer with information regarding
the marnters involved in the proposed sale suffi-
dient 1o enable the prospective buyer to deter-
mine whether any conflicts of inrerest exisr.
Where sufficient information cannot be djs-
closed without revealing client confidenrial in-
formation, the seller may make the disclosures
necessary for the prospective buyer to derer-
mine whether any conflict of interest exists,
subject to paragraph (b){(6). If the prospective
buyer determines thar conflicts of interest exist
prior to reviewing the informatien, or deter-
mines during the course of review thar a con-
Hlice of interest exists, the prospeerive buyer
shall not review or continue to review the jn-
formation unless the seller shafl have ohtained
the consent of the client in accordance with

Rule 1.6{a)(1).

{4) Prospective buyers shall mainrin the confiden-
ality of and shall not use any client informa-
tion received in connection with the proposed
sale in the same manner and to the same extent
as if the prospective buyers represented the
client.

(5) Absent tre consent of the client after fill dis-
clasure, a seller shall not provide a prospective
buyer with information if doing so would cause
a violation of the attorney-client privilege.

(6) If the seller has reason to believe that the iden-
tity of the client or the fact of the representation
itself constitutes confidential information in the
circumstances, the seller may not provide such
information to a prospective buyer without firse
advising the client of the identity of the
prospective buyer and obtaining the client’s
consent to the proposed disclosure,

(c) Vrirren notice of che sale shall be given jointdy by




the seller and the buyer to each of the seller’s clients
and shall indude informarion regarding:

(i) the client’s right to retain other counsel o1 o
take posscssion of the file;

(2) the fact that the client’s consent to the rransfer
of the client’s file or matter to the buyer will be
presumed if the client does not take any action
or otherwise object within 90 days of the send-
ing of the notice, subject to any court rule or
stature requiring express approval by the client
or a court;

(3) the fact that agreements berween the seller and
the seller’s clients as to fees will be honored by
the buyer;

(4) proposed fee increases, if any, permitted under
paragraph {¢); and

(5) the identity and background of the buyer or
buyers, including principal office address, bar
admissions, number of years in practice in New
York State, whether the buyer has cver been dis-
ciplined for professional misconduct ot con-
victed of a crime, and whether the buyer
cosrently intends to resell the pracrice.

(d) When the buyer’s representation of a clienc of the

{e)

scller would give rise to a waivable conflict of in-
terest, the buyer shall not undertake such represcn-
tation unless the necessary waiver or waivers have
been obtained in writing.

The fee charged a client by the buyer shall not be
increased by reason of the sale, unless permitted by
a retainer agreement with the client or otherwise
specifically agreed to by the client.

RULE 1.18:
Durties To PROSPECTIVE CLIENTS

(@)

A person who discusses with a lawyer the possibility
of forming a client-lawyer relacionship wich respect
to a matter is a “prospective client.”

" {6 Fven when no client-lawyer relationship ensues, a

lawyer who has had discussions with a prospective

(0
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client shall not use or reveal information learned in
the consultation, except as Rule 1.9 would permit
with respect to information of a former client.

A lawyer subject to paragraph (b) shall not repre-
sent a client with interests marerially advesse to
those of a prospective client in the same or a sub-
stantially related marter if the lawyer received in-
formation from the prospective dlient that could be
significantly harmful to that person in the matrer,
except as provided in paragraph (d). Il a lawyer is
disqualificd from tepresentation under this para-
graph, no lawyer in 4 firm with which that lawyer
is associated may knowingly underrake or continue

representation in such a marter, except as prav1ded

in paragraph (d).

{d) When the lawyer has received dlsquahfymg infor-

mation as defined in paragraph (c), representadion

is permissible if:

(1) both the affected client and the prospecrive
client have given informed consent, canfirmed
in writing; ot

(2) the lawyer who received the in formation tock
reasonable measures to avoid exposure to more
disqualifying information than was reasonably
necessary to determine whether to represent the
prospective dlient; and

() the firm acs promptly and reasonably to
notify, as appropriate, lawyers and non-
lawyer personnel within the firm that the
personally disqualified lawyer is prohibited
from participating in the representation of
the current client;

(i) the firm implements effective screening
procedures 1 prevent the flow of informa-
tion about the matter between the disqual-
ified lawyer and the others in the firm;

(ii1) the disqualified lawyer is apportioned no
part of the fee therefrom; and

(iv) written notice is promptly given to the
prospactive client; and

(3) a reasonable lawyer would conclude that the
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law firm will be able to provide competent and
diligent representation in the marter.

(=) A person who:

(L) communicates information unilaterally 1o a
laveyer, withour any reasonzble expectation thar
the lawyer is willing to discuss the possibility of
forming a dienc-lawyer relationship; or

(2) communicates with 2 lawyer for the purpose of
disqualifying the lawyer from handling a mate-
rially adverse sepresentation on the same or 2
substanrially relared matter, is not a prospective
client with the meaning of paragraph {a).

RULE 2.1:
ADVISOR

In representing a client, a lawyer shall exercise inde-
pendent professional judgment and, render candid ad-
vice. In rendering adviee, a lawyer may refer not only
ta law but w other considerarions such as moral, eco-
nomic, social, psychoalogical, and polirical factors that
may be relevant to the dient's sicuation.

RULE 2.2:
[ReservED]

RULE 2.3:
EVALUATION FOR USE BY THIRD PERSONS

(2} Alawyer may provide an evaluation of a matter af-
fecting a clienr for the use of someone other than
the client if the lawyer reasonably believes that
making the evaluation is compatible with other as-
pects of the lawyer’s relationship with the client.

(b} When the lawyer knows or reasonably should know
thar the evaluadon is likely o affect the clieat’s in-
terests materially and adverscly, the lawyer shall not
provide the evaluation unless che client gives in-
formed consent,

{c) Unless disclosure is anthorized in connection with
a report of an evaluarion, information relating 1o
the evaluation is protected by Rule 1.6.
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RULE 2.4:
LAWYER SERVING AS THIRD-PARTY NEUTRAL

(a} A lawyer serves as a “third-party neutral® when the
lawyer assists two or moere persons who are not
cliencs of the lawyer 1o reach a resolution of a dis-
pute or ather matter that has arisen berween them.
Service as a third-party neurral may include service
as an arbitrator, a mediator or in such other capac-
ity as will enable the lawyer to assist the parties to
resolve the marrer, '

(b} A lawyer serving as  third-party neutral shall in-
form unrepresented parties that the lawyer is not
representing them, When the lawyer knows o rea-
sonably should know that a party does not under-
stand the lawyer’s role in the macter, the lawyer
shall explain the difference between the lawyer’s
role as a third-party neuteal and a lawyer’s role as
one who represents a client.

RULE 3.1:

NON-MERITORIOUS CLAIMS AND
CONTENTIONS

{a} Alawyershall notbring or defend a proceeding, or
ASSert of CONrovert an issue therein, unless there is
a basis in law and fact for doing 5o that is not friv-
olous. A lawyer for the defendant in 2 criminal pro-
ceeding or for the respondent in a proceeding that
could cesult in incarceration may nevertheless so
defend the proceeding as to require that every ele-
mentr of the case be established,

{b) A lawyer's conduct is “frivelous” for purposes of
this Rule if:

(1) the lawyer knowingly advances a chim or de-
fense that is unwarranted under existing law,
except that the lawyer may advance such claim
ot defense if it can be supporred by good fith
argument for an extension; modificacion, or re-
versal of existing law;

(2) the conduet has no reasonable purpose other
than to delay or prolong the resolution of -
gation, in violation of Rule 3.2, or serves merely




16 harass or maliciously injure another; or

(3) the lawyer knowingly asserts material factual
starements that are false.

RULE 3.2:
DELAY OF LITIGATION
In representing  client, a lawyer shall not use means

that have no substantial purpose other than to delay or
prolong the proceeding or to cause needless expense.

RULE 3.3:
ConpucT BEFORE A TRIBUNAL

{a) A lawyer shall not knowingly:

(1) make a false statement of fact or law to a tribu-
nal or fail 1o cotrecr a false statement of material
fact oz law previously made to the wibunal by
the lawyer;

{2) fail to disclose to the ribunal controlling legal
authority known to the lawyer to be directly ad-
verse to the position of the client and not dis-
closed by opposing counsel; or

{3) offer or use evidence that the lawyer knows w0
be false. If a Sawyer, the lawyer’s client, or a wit-
ness called by the lawyer has offered marerial
evidence and the lawyer comes to know of its
falsity, the lawyer shall take reasonable remedial
measures, including, if necessary, disclosure to
the tribunal, A lawyer may refuse to offer evi-
dence, other than the testimony of a defendant
it a criminal marter, that the lawyer reasonably

helieves is false.

(b) A lawyer who represents a client before a uibunal
and who knows that a person intends to engage, is
engaging or has engaged in criminal or frandulent
conduct related to the proceeding shall rake reason-

able remedial measures, including, if necessary, dis-

closure to the wibunal,

() The duties stated in paragraphs () and (b)
apply even if compliance requires disclosure of in-
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forination otherwise protected by Rule 1.6.

{d) In an ex parte proceeding, a lawyer shall inform the
tribunal of all material facts known to the lawyer
that will enable the tribunal to make an informed
decision, whether or not the facts are adverse.

{e) In presenting a matter to a tribunal, a lawyer shall
disclose, unless privileged or irrelevant, the identi-
ties of the clients the lawyer represents and of the
persons who employed the lawyer.

() Inappearing as a lawyer before 2 uibunal, 2 lawyer
shall not: B

(1} fail to comply with known local customs of
courtesy or practice of the bar or a particular
tribunal without giving to opposing counsel
timely notice of the intent not rn comply;

(2) engage in undignified o discourteous condnct;

{3) intentionally or habitually violate any estab-
lished rule of procedure o of evidence; or

{4) engage in conduecr intended to disrupe the tri-
bunal.

RULE 3.4:
FAtrnESS TO OppOSING PARTY AND COUNSEL

A lawyer shall not:

{a) {1) suppress any evidence that the Lawyer or the
client has a legal obligation ro reveal or pro
duce;

(2) advise or cause a person to hide or leave the ju-
risdicrion of a tribunal for the purpose of mak-
ing the person unavailable as a witness thereing

{3) conceal or knowingly fail to disclose that which
the lawyer is required by law to reveal; |

(4} knowingly use perjured testimony or false evi-
denee;

(5) participate in the creation or preservation of ev-
idence when the lawyer knows or it is obvious
thar the evidence is false; or

(6) knowingly engage in other illegal conduct or
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RULE 3.5:

MAINTAINING AND PRESERVING THE
IMPARTEALITY OF TRIBUNALS AND JURORS

conduct contrary to these Rules;

(b) offer an inducement to a witness that is prohibited
by law or pay, offer to pay or acquiesce in the pay-
ment of compensation to a witness contingent

(a) A lawyer shall not:

{c)

upon the contenr of the witness’s testimony or the
outcome of the marrer. A lawyer may advance,
fuarantee or acquiesce in the payment of:

(1) reasonable compensation 10 a wirness for the
loss of time in artending, testifying, preparing
to testify or otherwise assisting counsel, and rea-
sonable related expenses; or

(2} a reasonable fee for the professional services of

an expert witness and reasonable related ex-
penses;

disregard or advise the client to distegard 2 seanding
rule of a wibunal or a ruling of a rribunal made in
the course of  proceeding, but the lawyer may take
appropriate steps in good faith#to test the validity
of such rule or ruling;

(1) seek to or cause another person to influcnce a
judge, official or employee of a tribunal by
means prohibited by law or give or lend any-
thing of value to such judge, official, or em-
ployee of a tribunal when the recipient is
prohibited from accepring the gift or loan but
a lawyer may make a contribution te the cam-
paign fund of a candidate for judicial office in
conformity with Part 100 of the Rules of the
Chief Administrator of the Courts;

(2} in an adversarial proceeding communicate or
cause another person to do so on the lawyer's
behalf, as to the merits of the matter with a
judge or official of a tribunal or an employee
thereof before whom the matter fs pending, ex-

(d) in appearing before a tribunal on behalf of a clienc: cept:

(1) state or allude to any macter that the lawyer () in the course of official proceedings in the
does not reasonably believe is relevant or that matter;
will not be supported by admissible evidence; (i} in writing, if the lawyer promptly delivers

(2) assert personal knowledge of facts in issue ex- a copy of the writing to counsel for other
cept when testifying as 2 witness; parties and to a party who is not repre-

(3) assert a personzl opinion as to the justness of a sented by a lawyer;
cause, the credibility of a witness, the culpabil- (iii) orally, upon adequate notice to counsel for
ity of a civil Lidgant o the guilt or innocence the other parties and to any party who is
of an accused but the lawyer may argue, upon not represented by a lawyer; or
analysis of the evidence, for any position or (iv) 15 otherwise authorized by law; or by Part
conclusion with respect tu the marters stared 100 of the Rules of the Chief Administra-
herein; ot tor of the Courts;

(4) ask any question thar the lawyer has no reason- (3) seck to or cause another person to influence a
able basis to believe is relevant to the case and juror or prospective juror by means prohibited
that is intended to degrade 2 witness or ather by law;
person; ot (4) communicate ar cause another to communicare

{e) present, participate in presenting, or threaten to with 2 member of the jury venice from which

present criminal charges solely to obrain an advan-
tage in 4 civil marter,

the jury will be sclected for the wial of a case or,
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the jury unless authorized to do so by law or
court order;

{5) communicate with a juror or prospective juror
after discharge of the jury if:
(i) the communication is prohibited by law
or courc order;

{ii) the juror has made known to the lawyer a

desire not to commutnicate;

(iii) the communication involves mistepresen-

tation, coercion, duress or harassment; or

(iv) the communication is an artempt £ influ-
ence the juror’s actions in futuse jury serv-
icei or

(6) conduer a vexatious or harassing investigation
of either 1 member of the venire or a juror of,
by financial support or etherwise; cause anothes
to do so,

{b) During the trial of a case a lawyer who is not con-
nected therewich shall not communicate wich or
cause another to communicate with a juror con-

cerning the case.

{c) All reswrictions imposed by this Rule also apply to
communicarions with or investigations of members
of 2 family of a member of the venire or a Juror.

(d) A lawycr shall reveal promply to the coust im-
proper conduct by a member of che venire or a
juror, or by another toward a membey of the venire
ot 4 jurot or a member of his or her family of which
the lawyer has knowledge.

RULE 3.6:
TRIAL PUBLICITY

(2) A lawyer who is participating in or has participated
in a criminal or civil matcer shall not make an ex-
trajudicial statement that the lawyer knows ot rea-
sonably should know will be disseminated by
means of public communication and will have 2
substantial likelihood of materially prejudicing an
adjudicative proceeding in the marter. '
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(b) A statement ordinarily is likely to prejudice mare-
rially an adjudicative proceeding when it refers to
a civil matter triable to a jury, a ciiminal marter or
any other proceeding that could result in incarcer-
ation, and the statement relates to:

(1) the character, credibility, repatation or criminal
record of a party; suspect in a criminal investi-
gation or witness, or the identity of 2 witness
or the expecred testimony of 2 party or witness;

{2) in a criminal marter that coutd result in incar-
ceration, the possibility of a plea of guilty to the
offense or the existence or contents of any con-
fession, admission ot statement given by a de-
fendant or suspect, or that person’s refusal or

failure ro make a statement;

(3) che performance or results of any cxaminarion
or test, or the refusal or failure of a person o
submic to an examination or test, or the iden-
rity or nature of physical evidence expected 10
be presesited; ’

{4) any opinion as to the guilt or innacence of a
defendant ar suspect in a eriminal matter that
could result in incarceration;

5

—

information the lawyer knows or reasonably
should know is likely to be inadmissible as evi-
dence in 2 trial and would, if disclosed, create a
substantial risk of prejudicing an impardal eial;
or

the fact that a defendant has been charged with

a crime, unless there is included therein a state-

{6

—

ment explaining that the charge is merely an ac-
cusation and that the defencant is presumed
innocent until and unless proven guilty.

{c) Provided that rhe statement complies with para-
eraph (a), a lawyer may state che following without

elaboration:

(1)} the claim, offense or defense and, except when
prohibited by law, the identity of the persons

involved;

(2) information contained in a public record;
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(3) that an investigation of a matzer is in progress;
(4) the scheduling or result of any step in litgation;

(5) a request for assisrance in obtaining evidence
and information necessary thereto;

(6) a warning of danger concerning the behavior of
a person involved, when there is reason to be-
lieve that there exists the likelihood of substan-
tial harm to an individual or to the public
interest; and

(7} in a criminal matter:

(i} the identity, age, residence, occupation
and family status of the accused;

ii) 'if the accused has not been apprehended,
information necessary to aid in apprehen-
sion of that persony

{iif) the identity of investigating and arresting
officers or agencies and che length of the
investigation; and

(iv) the fact, time and place of arrest, resist-
ance, pursuit and use of wezpons, and a
description of physical evidence seized,
other than as contained only in a confes-
sion, admission or statement.

(d) Notwithstanding paragraph (a), 2 lawyer may make

()

a statement that a reasonable lawyer would believe
is required to protect a client from the substantial
prejudicial effect of recent publicity not initiated
by the lawyer or the lawyer's client. A statement
made putsuant to this paragraph shall be imited to
such information as is necessary co mitigate the re-
cent adverse pukblicity:

No lawyer associated in a firm or government
agency with a lawyer subject to paragraph (a) shall
make a statement prohibited by paragraph (a).

RULE 3.7:
LAWYER AS WITNESS

(a) Alawyer shall notact as advocate before a tribunal
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in a matter in which the lawyer is likely to be 2 wll:

ness on a significant issue of fact unless:

(1) the tesumony relates sulely to an uncontested
1ssue;

{2) the testimony relates solely to the namre and
value of legal services rendered in rhe matter;

(3} disqualification of the lawyer would work sub-
stantial hardship on the clieny

(4) the testimony will relate solely to 2 matter of
formality, and there is no reason 1o believe that
substantial evidence will he offered in opposi-
tien to the testimony; or

(5) the testimony is authorized by the wibunal.

(b) Alawyer may not act as advocare before a tribunal
in & matter if:

(1} another lawyer in the lawyer's firm is likely to
be called as a witness on a significant issuc other
than on behalf of the client, and it is apparent
that the testimony may be prejudicial to the
client; or

(2) the lawyer is precluded from doing so by Rufe
1.7 or Rule 1.9.

RULE 2.8:

SPECIAL RESPONSIBILITIES OF PROSECUTORS
AND OTHER GOVERNMENT LAWYERS

(a) A prosecutor or other government lawyer shall not
institute, cause co be instituted or maineain a crim-
inal charge when the prosecutor or other govern-

- ment lawyer knows or it is obvious that the cha.rgc
1s not supported by probable cause,

(b) A proszcuor or other government lawyer in crim-
inal litigation shall make timely disclosure o coun-
sel for the defendant or to 2 defendant who has no
counsel of the existence of evidence or inforrarion
known to the prosecutor or other government
lawyer that tends to negate the guilt of the accused,
mitigate the degree of the offens:, or reduce the
sentence, except when relieved of this responsibility
by a protective order of a tribunal,




RULE 3.9:
ADVOCATE IN NON-ADIUDICATIVE MATTERS

A lawyer communicating in 2 representative capacity
with 2 legislative body or administrative agency in con-
nection with a pending non-adjudicative marter or pro-
ceeding shall disclose that the appearance is in a
representarive capacity, except when the lawyer seeks in-
formation from an agency that is available to the public.

RULE 4.1:
TRUTHFULNESS IN STATEMENTS To OTHERS
In the course of representing a client, 2 lawyer shall nat

knowingly make a false statement of fact or law to a
third person.

RULE 4.2:

COMMUNICATION WITH PERSON REPRESENTED
By COUNSEL

{a) In representing a client, a fawyer shall not commu-
micate or cause another to communicate abour the
subject of the representation with a party the lawyer
knows to be represented by another lawyer in the
marter, ugless the lawyer has the prior consent of
the other lawyer or is authorized to do so by law.

(b) Nomwithstanding the prohibitions of paragraph {a},
and unless otherwise prohibited by law, a lawyer
may cause a client o communicate with a repre-
sented person unless the represented person is not
legally competent, and may counsel the client with
respect to those communications, provided the
lawyer gives reasonable advance aotice to the rep-
resented I;ersun’s counsel that such communica-

dons will be raking place.

RULE 4.3:
COMMUNICATING WITH UNREPRESENTED
PERSONS

In communicating on behalf of a client with a persen
who is not represented by counsel, a lawyer shall not

lawyer knows or reasonably should know that the un-

represented person misunderstands the lawyer’s role in
the matter, the lawyer shafl make reasonable efforts 10
comect the misunderstanding, The lawyer shall not give
legal advice ro an unrepresented person other than the
advice to sccure counsel if the lawyer knows or reason-
ably should know that the interests of such person are
ot have a reasonable possibility of being in conflict with
the interests of che client.

RULE 4.4:
RESPECT FOR R1IGHTS oF THIRD PERSONS

(a) In representing a client, a lawyer shall nat use
means that have no substantial purpose other than
to embarrass or harm a third person of use methads
of obtaining evidence that violate the legal rights

of such a person.

(b) A lawyer who receives a document selating to the
representation of the lawyer’s client and knows ot
reasonably should know that the document was in-
advertently sent shall promptly notify the sender.

RULE 4.5:

COMMUNICATION AFTER INCIDENTS
[NVOLVING PERSONAL INJURY OR WRONGFUL
DEATH

(a) In the event of a specific incident involving poten-
tial cJaims for personal injury or wrongful death,
no unsolicited comsnunication shall be made to an
individual injured in the incident or to a family
member or legal representative of such an individ-
ual, by a lawyer or law firm, or by any associate,
agenr, employee or other representative of a lawyer
or law firm representing actual or potential defen-
dants or entities chat may defend and/or indemnify
said defendants, before the 30th day after the date
of the incident, unless a filing must be made within
30 days of the incident as a legal prerequisite to the
particolar claim, in which case no unsolicited com-
munication shall be made before the 15th day after
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the dare of the incident,

(b} An unsolicited communication by a lawyer or [aw

firm, secking to represent an injured individual or

- the legal representative thereof under the circom-

stance described in paragraph (a) shall comply wich
Rule 7.3(e).

RULE 5.1:

RESPONSIBILITIES OF LAW FIRMS, PARTNERS,
MANAGERS AND SUPERVISORY LAWYERS

{a) A law firm shall make reasonable efforts to ensuce
that all lawyers in the firm coanform to these Rules,

b) (1) A lalwyer with management responsibility in a
law firm shall make reasonable efforts to ensure
that othet lawyers in the law firm conform to
these Rules. -

(2) Alawyer with direct supervisery authority over
another fawyer shall make reasonable efforts to
ensure that the supervised lawyer canforms 1o
these Rules,

(c) A law firm shall ensure thae the work of partners
and associates is adequately supervised, as appro-
priate, A lawyer with direct supervisory authority
over another lawyer shall adequately supervise the
work of the other lawyer, as appropriate. In cither
case, the degree of supervision required is that
which is reasonable under the circumstances, taking
into account facrors such as the experience of the
person whose work is being supervised, the amount
of work involved in a particular matter, and the
likelibood that ethical problems might arise in the

course of working on the marter.

{d} A lawyer shall be responsible for a violation of these
Rules by anather lawyer if:

(1) the lawyer orders or directs the specific conduce
or, with knewledge of the specific conduct, rat-
ies it; or

(2) the lawyer is 4 partner in a law firm or is 2
lawyer who individually or together with ather

NEW YORK STATE UNIFIED COURT SYSTEM

lawyers possesses comparable managerial re-
sponsibility in a law firm in which the other
lawyer practices or is a lawyer who has supervi-
sory authority over the other lawyer; and

() knows of such conduct at a time when jt
could be prevented or its consequences
avoided or mitigated bur fails to rake rea-

sonable remedial action; or

(ii} in the exercise of reasanable ranagement
or supervisory authority should have
known of the conducr so that reasonable
remedial action could have been raken at
a time when the consequences of the con-
duce could have been avoided or mid-
gﬂ.[cd-

RULE 5.2:
RESPONSIBILITIES OF A SUBORDINATE LAVWYER

(a) Alawyer is bound by these Rules notwithstanding
that the lawyer acted at che direcdon of another
person.

(b) A suberdinate lawyer does not viclate these Rules
if chat lawyer acts in accordance with a supervisory
lawyer’s reasonable resolution of an arguable ques-
tion of professional ducy.

RULE 5.3:

LAWYER’S RESPONSIBILITY EOR CONDUCT OF
NONLAWYERS

{a) Alaw firm shall ensure thar the work of nontawyers
who work for the firm is adequately supervised, as
appropriate. A lawyer with direct supervisory au-
thoriry over a nonlawyer shall adequately supervise
the work of the nonlawyet, as appropriate, In either
case, the degree of supervision required is that
which is reasonable under the circumstances, taking
into account factoxs such as the experience of the
person whase work is being supervised, the amount
of work involved in a particular matter and the like-




likood that echical prodlems might arise in the
course of working on the martter.

(b} A Jawyer shall be responsible for conduer of 2 non-
lawyer employed or retained by or assoctated with
the lawyer that would be a violacion of these Rules
if engaged in by a lawyer, if:

(1) shic fawyer orders or directs the specific conduct
or, with knowledge of the specific conduct, rat-
ifies it; ot

(2) the lawyer is a partner in a law firm or is 2
lawyer who individually or rogether with other
Jawryers possesses comparable managerial ze-
sponsibility in a law firm in which the non-
lawyer is employed or is a lawyer who has
SUpErvisory authority aver the nonlawyet; and

(i) knows of such conduct at a time when it
could be prevented or its consequences
avoided or mitigated but fails to rake rea-
sonzble remedial action; or

(i} in the exercise of reasonable management
or supervisory authority should have
known of the conduct so chat reasonable
remedial acrion could have been taken ar

" atime when the consequences of the con-
duct could have been avoided or miti-
gatcd.

RULE 5.4:
PROEESSIONAL INDEPENDENCE OF A LAWYER

(1) A lawyer or law firm shall not share lepal fees with

a nonlawyer, except that:

{1) an agreement by a lawyer with the lawyer’s firm
or another lawyer associated in the firm may
provide for the payment of moncy, over a rea-
sonable period of time after the fawyer's death,
ta the lawyer’s estate or to one or more specified

PErSons;

(2) a lawyer who underrakes to complete unfin-
ished legal business of a deceased lawyer may
pay to the estate of the deceased lawyer that

portion of the total compensation that faitly
represents the services rendered by the deccased
lawyer; and

(3) a lawyer or law firm may compensate a2 non-
lawyer employee or include a nonfawyer em-
ployee in a retirement plan based in whole or

in part on a profirsharing arrangement.

(b) A lawyer shall not form a partership with a non-
lawyer if any of the activities of the partnership
consise of the pracdce of law.

(¢} Unless autharized by law, a lawyer shall not permic
a person who recommends, employs or pays the
lawyer to render legal service for another to dircct
or regulate the lawyer’s professional judgment in
rendering such legal services or to cause the lawyer
to compromise the lawyer’s duty to maintain the
confidential information of the client under Rule

" 1.6,

(d) A lawyer shall not practice with or in the form of
an entity authorized o practice law for profit, if:

{1) a nonlawyer owns any interest therein, except
that a fiduciary representative of the estate of 2
lawyer may hold the stock or interest of the
lawyer for a reasonable time during administra-
tion;

(2} a nonlawyer is 2 member, corporate director or
officer thereof or occupics a position of similar
responsibility in any form of association ather
than a corporation; or

(3) 2 nonlawyet has the right to direct or control
the professional judgment of 2 lawyer.

RULE 5.5:

UNAUTRORIZED PRACTICE OF Law

{a) A lawyer shall not practice law in a jurisdiction in
violation of the regulation of the legal profession in
that jurisdiction.

{b) Alawyer shall not aid a noplawyer in the unautho-
rized pracrice of law.
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RULE 5.5:
RESTRICTIONS ON RIGHT To PRACTICE

(@) Alawyer shall noc participace in offering or mak-
ing:

(1) a partnership, shareholder, operating, crploy-
ment, or other similar type of agreement that
testricts the right of a lawyer to practice after
termination of the relationship, excepr an agree-
ment concemning benefits upon retirement; or

(2) an agreement in which a resrriction on a
lawyer's right to pracrice is part of the setde-
ment of a dient controversy:

(b) ‘This Rule does not prohibit restrictions that may
be included in the terms of the sale of a law practice
pursuant to Rule 1.17,

RULE 5.7; :

RESPONSIBILITIES REGARDING NONLEGAL
SERVICES

(a) With respect to lawyers or law firms providing non-
legal services to clients or other persons:

(1) A lawyer or law firm that provides nonlegal
services to a person that are not distinct from
Jegal services being provided to that person by
the lawyer or law firm is subject to these Rules
with respect to the provision of both legal and
nonlegal services,

(2) A lawyer or law firm rhat provides nonlegal
services to 2 person that are distinet from legal
services being provided to that person by the
lawyer or law firm is subject to these Rules with
respect to the nonlegal services if the person re-
ceiving the services could reasonably believe
that the nonlegal services are the subject of a
client-fawyer relationship.

(3) A lawyer or law firm that is an owner, control-
ling party or agent of, or thar is otherwise affil-
fated with, an entity that the awyer or law firm
knows to be providing nonlegal services to a
person is subject to these Rules with respec ro
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the nonlegal services if the person receiving the
services could reasonably believe that the non-
legal services are the subject of a dlient-lawyer
relationship,

(4) For purposes of paragraphs (2)(2) and (2)(3), it
will be presumed that the person receiving non-
legal services believes the serviees tn he the sub-
ject of a client-lawyer relationship unless the
lawyer or law firm has advised the person re-
ceiving the services in writing thar the services
are not legal services and that the protection of
a client-lawyer relationship daes not exist with
fespect to the nonlegal services, or if the interest
of the lawyer or law firm in the entity providing
nonlegal services is de minimis,

(b) Notwithsranding the provisions of paragraph (a), 2
lawyer or law firm that is an owner, controlling
Pparty, agent, or is otherwise affliaced wich an entity
that the lawyer or law firm knows is providing non-
legal services to a person shall not permit any non-
lawyer providing such services or affiliated with
that eatity 1o direct or regulate the professional
judgment of the lawyer or law firm in rendering
legal services to any person, er o cause the lawyer
or law firm to compromise its duty under Rule
1.6(2) and () with respect to the confidential in-
formartion of 1 client receiving legal services.

{e) For purposes of this Rule, “nonlegal services® shall
mean those services that lawyers may lawfully pro-
vide and that are not prohibited as an unauthorized
practice of law when provided by a nonlawyer.

RULE 5.8:

CONTRACTUAL RELATIGNSHIP BETWEEN
LAWYERS AND NONLEGAL PROFESSIONALS

{a) The practice of law has an essential tradition of
complete independence and uncompromised loy-
alty to those it serves. Recognizing this tradition,
clients of lawyets practicing in New York Srate are
guaranteed “independent professional judgment




ofinterest.” Tndeed, these guarantees represent the
very foundation of the profession and allow and
foster its continued role as a protector of the system
of lave. Therefare, 2 lawryer must remain completely
responsible for his or her own independent profes-
sional judgmene, mainnain the confidences and se-
crets of clients, preserve funds of clients and third
parties in his or her conrrol, and otherwise comply
with the legal and ethical principles govercing
lawyers in New York State.

Mulsi-disciplinary practicc between Jawyers and
nonlawyers is incompatible with the core values of
the legal profession and therefore, a sorict division
between services provided by lawyers and those
provided by nonlawyers is essential ro protect those
valies. However, a lawyer or law firm may enter
into and maintain a contractual relationship with
a nonlegal professional or nonlegal professional
service firm for the purpose of offeting o the pub-
lic, on 4 systematic and continuing basis, legal serv-
ices performed by the lawyer or law firm as well as
other nonlegal professional services, notwithstand-
ing the provisions of Rute 1.7(a), provided that

(1) the profession of the nonlegal professional or
nonlegal professional service firm is included in
a list jointly established and maintained by the
Appellate Divisions pursuant to Section 1205.3
of the Joint Appellate Division Rules;

(2) the lawyer or law firm neither grants to the
nonlegal professional or nonlegal prefessional
service firm, not permits such person or firm ©
obtain, hold or exercise, directly or indirectly,
any ownership or investment interest in, or
managerial or supervisory right, power or posi-
tion in connection with the practice of law by
the fawyer or law firm, nor, as provided in Rule
7.2(a}{(1), shares legal fees with a nonlawyer or
receives or gives any monetary or other tangible
benefi for giving or receiving a referrak and

(3) the fact that the contractual relationship exists
is disclosed by the lawyer of law firm to any
cient of the lawyer or law firm before the client
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is referred to the nonlegal professional service
firm, or to any client of the nonlegal profes-
siomal service firm before that client receives
legal services from the lawyer or law firm; and
the client has given informed written consent
and has been provided with a copy of the
“Srarement of Client’s Rights In Coopérative
Business Arrangements” pursuant o section
1205.4 of the Joint Appellate Divisions Rules.

{b} For pucposes of paragraph (a):

{1) each profession on the list maintained puisuant
to 2 Joint Rule of the Appellate Divisions shall
have been designated sua sponte, or approved
by the Appellate Divisions upon application of
2 member of a nonlegal profession or nonlegal
professional service firm, upon 2 determination
that the profession is composed of individuals
who, with respect to their profession:

(i) have been awarded a bachelor's degree or
its equivalent from an accredited college
or university, or have attained an equiva-
Jent combination of educational credic
from snch a college or university and work
experience;

(ii) are licensed to practice the profession by an
agency of the State of New York or the
United States Government; and

(iii) are required under penalty of suspension
or revocatian of license ta adhere toa code
of ethical conducr that is reasanably com-

parable to that of the legal profession;

(2) the term “owmership or investment interest”
shall mean any such interestin any form of debt
or equity, and shall include any interest com-
monly considered ta be an interest accruing to

or enjoyed by an owner or investor.

(6) This Rule shall not apply to relationships consisting

solely of non-exclusive reciprocal seferral agree-
ments or understandings berween a lawyer or law
firm and a nonlegal professional or nonlegal pro-

fessional service firm.
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RULE 6.1:
VOLUNTARY PRO BONO SERVICE

Lawyers are strongly encouraged to provide pro bono
legal services to benefit poor persons.

(a} Every lawyer should aspire to:

(1) provide at least 20 hours of pro bono legal serv-
ices each year to poor persons; and

(2) contribute financially ro organizations that pro-
vide legal services to poor persons,

{b) Pro bono legal services that meet this goal are:

(1) professional services rendered in civil rnan;crs,
and in those eriminal macters for which the
government is not obliged to provide funds for
legal representation, to persons who are finan-
cially unable to compensate counsel;

(2) activites related to improving the administra-
tion of justce by simplifying the legal process
for, or increasing the availability and quality of
legal services to, poor persons; and

(3) professional services to charitable, religious,
civic and educational organizations in matters
designed predominantly to address the needs of
poor persons.

{c) Appropriate arganizations for financial contribi-
tions are:

(1} organizations primarily engaged in che provi-
sion of legal services to the poor; and

(2) organizations subseantially engaged in the pro-
vision of legal services to the poor, provided
that the donated funds are to be used for the
provision of such legal services.

{d} This Rule is not intended to be enforced through
the disciplinary process, 2nd the failure to fulfill the
aspirational goals contained herein should be with-
aut iegal consequence.

RULE 6.2:
[Ressrven]
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RULE 6.3:

MEMPBERSHIP IN A LEGAL SERVICES
ORGANIZATION

A lawyer may serve as a director, officer or member of
2 not-for-profic legal services organization, apare from
the law firm in which the lawyer practices, notwith-
standing thar che organization serves persons having in-
wrests that differ from those of a client of the lawyer or
the lawyer’s firm. The lawyer shall not knowingly par-
ticipate in a decision or action of the organization:

(a) if parricipating in the decisinn o action would be
incompatible with the lawyer’s obligations to a
client under Rules 1.7 through 1.13; ar

(b) where the decision or action could have a marerial
adverse effect on the representation of 1 client of
the organization whose interests differ from those
of a client of the tawyer or the lawyer's firm.

RULE 6.4

LAw REFORM ACTIVITIES AFFECTING CLIENT
INTERESTS

A lawyer may serve as a director, officer or member of
an organization involved in reform of the law or its ad-
ministration, notwithstanding that the reform may af-
fect the interests of a client of the lawyer, When the
lawyer knows that the interests of a client may be ma-
terially benefitred by 4 decision in which the lawyer ac-
tively parricipates, the lawyer shall disclose thar fact o
the arganization, but need not identify the client. When
the lawyer knows chat the interests of a client may be
adversely affected by a decision in which the lawyer ac-
tively participates, the lawyer shall disclose thart fact to
the client.

RULE 6.5;

PARTICIPATION IN LIMITED FRO Bono LEGAL
SERVICE PROGRAMS

(2} A lawyer who, under the auspices of 2 program
sponsoted by a court, governmen: agency, bar as-
sociation or not-for-profit legal services organiza-
tion, pravides short-term limited legal services to a



client without expectation by 1
the dlient that the Jawyer will provide continuing

representation in the matter:

(1) shall comply wich Rules £.7, 1.8 and 1.9, con-
cerning restrictions on representations where
there are or may be conflicts of interest as that
term is defined in these Rules, only if the lawyer
has actual knowledge at the time of commence-
ment of rcpresentation that the representation
of the client involves a conflicr of interest; and

(2) shall comply with Rule 1.10 only if the lawyer
has acrual knowledge at the time of commence-
ment of representation that another lawyer as-
sociated wich the lawyer i a law firm is affecred
by Rules 1.7, 1.8 and 1L.9.

(b} Fxcept as provided in paragraph (2){2), Rule 1.7

{c)

and Rule 1.9 are inapplicable to a representation
governed by this Rule.

Shott-term fimited legal services are services pro-
viding legal advice ar tepresentation free af charge
as part of a program described in paragraph {a) with
no expectation that the assistance will continue be-
yond what is necessary to complete an inidal con-

suleation, representation or court appearance.

(d) The lawyer providing short-term lirnited legal serv-

{e)

ices must secure the client’s informed consent to
the limited scope of the representation, and such
representation shall be subject to the provisions of
Rule L.6.

This Rule shall not apply where the court before
which the matter is pending determines that a con-
flict of interest exists o6, if during the course of the
representation, the lawyer providing the services be-
cormes aware of the existence of a conflict of interest
precluding continued representation.

RULE 7.1:
ADVERTISING

(a)

A lawyer or {aw firm shall not use or disseminate
or participate in the use or dissemination of any ad-
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vertsement that:

(1) contains statements ot claims that are false, de-
ceptive or mislcading; or

(2) violates a Rule.

(b) Subject to the provisions of paragraph (a), an ad-

vertisement may include information as to:

(1) legal and nonlegal educarion, degrees and other
scholastic distincdons, dates of admission to
any bar; areas of the law in which the lawyer or
law firm praceices, as authorized by these Rules:
public offices and teaching posidons held; pub-
lications of law related maters authored by the
lawyer; memberships in bar associations or
other professional societies ar organizations, in-
cluding offices and committee assignments
therein; foreign language fluency; and bona fide
professional ratings;

(2) names of clients regularly represented, provided
that the elienr has given prior written consent

(3) bank references; credit arrangements accepted;
prepaid or group legal services programs in
which the lawyer or law firm pardicipates; non-
legal services provided by the lawyer or law firm
or by an entiry owned and conrelled by the
Jawyer ot law firm; the existence of contractual
relationships between the lawyer or law firm
and a nonlegal professional or noulegal profes-
sional service firm, to the extent permitted by
Rule 5.8, and the nature and extent of services
available through those contractual relation-
ships; and.

(4) legal fees for initial consultation; con tingent fee
cates in civil martets when accompanied by a
cratement disclosing the information required
by paragraph (p); range of fees for legal and
nonlegal services, provided that there be avail-
able to the public free of charge a written stare-
ment dearly describing the scope of each

advertised service: hourly rates; and fized fees
for specified legal and nonlegal services.

{c) An advertsement shall not:
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(1) include an endorsement of, or testimonial
about, a lawyer or law firm from a client with
respect to a matter still pending;

(2) include a paid endorsement of, or testimonial
about, a lawyer or law firm without disclosing
that the person is being compensated therefor;

{3} include the portrayal of a judge, the porerayal
of a fictitious law firm, the use of 2 fictirious
name o refer Lo lawyers not associated together
in a law firm, or otherwise imply that lawyers
are associated in a law firm if thar is not the
case;

{4) use actors to porrray the lawyer, members of the
law firm, or dlients, or utilize depictions of fic-
tionalized events or scenes, withoue disclosure
of same;

{5) rely on techniques to obrain arrention dhar
demonstrate a clear and intentional lack of rel-
evance to the selection of counsel, including the
portrayal of lawyers exhibiting characteristics
clearly unrelated 1o legal cormpetence;

(G) be made to resemble legal documents; or

{7} utilize a nickname, moniker, motto or rrade
name that implies an ability to obtain results in
a martter,

(d) Anadvertisement that complies with paragraph (c)

()

may contain the following:

(1) stacements that are reasonably likely to create
an expectation about results the lawyer can
achieve;

{2) statements that compare the lawyer’s services
with the services of other lawyers;

{3) testimonials or endorsements of clients, where
not prohibited by paragraph (c}(1), and of for-
mer clients; or

{4} staternents describing ar characterizing the
quality of the lawycr’s or law firm’s services,

It is permissible to provide the informartion ser

forth in paragraph {(d} provided:

(1) its dissemination does not violare paragtaph (a};
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(2) it can be factually supported by the lawyer or
law firm as of the date on which the advertise-
ment is published or disseminated: and

{3) it is accompanied by the following disclaimer:
“Prior results do not guarantee  similar out-
come,”

Every advertiscment other than those appearing in
2 1adio, television or billboard advertisement, in a
directory, newspaper, magazine or other periodical
(and any web sites related thereto), or made in per-
san pursuant to Rule 7.3(a)(1), shall be bbeled “Ar-
torney Advertising”™ on the first page, or on the
home page in the case of a web site, If the commu-
nication is in the form of a self-mailing brochure
or posicard, the words “Attorney Advertising” shall
appear therein. In the case of elecrronic mail, dhe
subject line shall connain the nowtion "ATTOR-
NEY ADVERTISING.”

{g) A lawyer or law firm shall not griljze:

(1) a pop-up or pop-under advertiscment in con-
nection with compurer-accessed communica-
tians, other than on the lawyer or law firm’s
own web site or other internet presence; or

(2} meta tags or other hidden computer codes that,
if displayed, would violate these Rules.

{h} All advertisements shall include the name, principal

()

(G

law office address and telephone number of the
lawyer or law firm whose services are being offered.

Any words or statements required by this Rule to
appear in an advertisement must be .clearly legible
and capable of being read by the average person, if
written, and intelligible if spolken aloud. Tn the
case of a web site, the required words or statements
shall appear on the home page,

A lawyer or law firm advertising any fixed fee for
specified legal services shall, at the dme of fee pub-
lication, have available to the public 1 written star=-
ment dearly describing the scope of each advartised
service, which staternent shall be available to the
client at the time of retainer for any such service,
Such legal services shall include 21l those services




that are recognized as reasonable and necessary
under lacal custam in the area of practice in the
community where the services are performed.

(i) All advertisements shall be pre-appsoved by the
lawyer or law fim, and a copy shall be retained for
a period of not less than three years following ics
initial dissemination. Any advertisement contained
in a compurer-accessed communicarion shall be re-
tained for a period of not less than one year. A copy
of the contents of any web site covered by chis Rule
shall be prescrved upon the initial publication of
the web site, any major web site redesign, or a
meaningful and extensive content change, but in

no event less frequendy than once every 90 days.

() If 2 lawyer or law firm advertises a range of fees or
an hourly rate for secvices, the lawyer ot law firm
shall not charge more than the fee advertised for
such serviees. If a lawyer or law firm advertises a
fixed fee for specified legal services, or performs
services described in a fee schedule, the lawyer or
law firm shall not charge more thao the fixed fee
for such stated legal service as set forth in the ad-
vertisement or fee schedule, unless the client agrees
in writing that the services performed or to be per-
formed were not legal services referred o or implied
in the advertisement or in the fee schedule and, fur-
thes, that a different fee arrangement shall apply to
the transaction,

{m) Unless otherwise specified in the advertisement, if
a lawyer publishes any fee information authosized
under this Rule in a publication that is published
mare frequently than once per month, the lawyer
shall be bound by any representation made therein
for a period of not fess than 30 days after such pub-
lication. If & lawyer publishes any fee information
authorized under this Rule in 2 publication that is
published once per month or less frequently, the
tawyer shall be bound by any representation made
cherein until the publication of the succeeding
issue. Ifa lawyer publishes any fee information au-
thorized under this Rule in a publication thar has
ni0 fixed date for publication of a succeeding issue,
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the lawyer shall be bound by any representation
made therein for a reasonable period of time after
publication, but in na event less than 90 days.

(1) Unless otherwise specified, if a lawyer broadcasts
any fee information authorized under this Rule, the
fawyer shall be bound by any representation made
therein for a period of not less than 30 days after
such broadeast.

(0) A lawyer shall not compensate or give any thing of
value o representatives of the press, radio, televi-
cion or other communication medium in aiticipa-
don of or in return for professional publicity in a
news item.

(p) All advertisements that contain information about
the fees charged by the lawyer or law firm, includ-
ing those indicating that in the absence of a recov-
ery no fee will be charged, shall comply with the
provisions of Judiciary Law §488(3).

(q) A lawyer may accept employment that results from
participation in activities designed to educare the
public to recognize legal problems, to make inzelli-
gent selection of counsel ox to utilize available legal

services.

() Without affecting the right to accept employment,
a lawryer may speak publicly orwrite for publication
on legal Topics so long as the lawyer does not un-
dertake 1o give individual advice.

RULE 7.2
PaYMENT FOR REFERRALS

{a) A lawyer shall not compensate or give anything of
value to a person or organization 1o recommend or
obtain employment by a client, or asa reward for
having made a recommendation resulting in em-
ployment by a client, except that:

{1) a lawyer or law firm may refer clisass to 2 nov-
legal professional or nonlegal profrssional serv-
ice fitm pursuant to a contractual refarionship
with such nonlegal professional or nonlegal
professional service firm to provide legal and
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ather professional services on a systemaric and
continuing basis as permirted by Rule 5.8, pro-
vided however that such referral shall not oth-
erwisc include any monctary or other tangible

consideration or reward far such, or the sharing’

of legal fees; and

(2) a lawyer may pay the usual and reasonable fees
or dues charged by a qualified legal assisrance
organization or referral fees to another lawyer
as permitted by Rule 1.5(g),

(b) Alawyer or the lawyer's parmer or associate or any
other affiliated lawyer may be recommendcd, em-
ployed or paid by, or may cooperare with one of
the folloﬁdng offices or organizations that promote
the use of the lawyer's services or those of a parter
or associate or any other affiliated lawyer, or request
one of the following offices or organizations to rec-

~ommend or promote the usg of the lawyer’s services

or those of the lawyer’s partner or associate, or any
other affiliated lawyer as a privace practitioner, if
there is no interference with the exercise of inde-
pendent professional judgmenr on behalf of the
client:

(1) alegal aid office or public defender office:
() operated or sponsored by a duly acerediced
law school;
(ii) operated or sponsored by a bona fide,
non-profit community organization;
{iil) operated or sponsored by a governmental
agency; ot
{iv} operated, sponsored, or approved by a bar
association;
{2) a milirary legal assistance office;
(3) a lawyer referral service operated, sponsored er

approved by a bar association or authorized by
law or court rule; or

(4) any bona fide organization that recommends,
furnishes or pays for legal services to its mem-
bers or  beneficiaries' provided the foliowing
conditions are satisfied:
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Neither the lawyer, nor the lawyer’s part-
fnier, nor assaciate, not any other affiliared
lawyer nor any nonlawyer, shall have ini-
tizted or promoted such organization for
the pritnary purpose of providing financial
or other benefit to such lawyer, partner, as-
sociate or affiliated lawycer;

(i} Such organization is not operated for the

putpose of procuring legal work or finan-
cial benefit for any lawyer as a private
practitioner outside of the legal services
program of the organization;

(iii) The member ot beneficiary to whom the

)

legal services are furnished, and not such
organization, is recognized as the client of
the lawyer in the matter;

(iv) The legal service plan of such organization

provides appropriate relief for any member
or beneficiary who asseris a claim that rep-
resentation by counse] furnished, selected
or approved by the organization for the
particular mareer {nvolved would be un-
ethical, improper ot inadequare under the
circumstances of the master involved; and
the plan provides an appropriate proce-
dure for secking such reliefy

The lawyer does not know or have cause
to know that such erganizadon is in vie-
lation of applicable laws, rules of court or
other legal requirements that govern its
legal service operations; and

(vi} Such organization has filed with the ap-

propriate disciplinary authority, to the ex-
tent tequired by such authority, ar lease
annually a report with respect to its legal
service plan, if any, showing its terms, its
schedule of benefits, its subseription
charges, agreements with counsel and £-
nancial results of its legal service activities
ot, if it has failed to do so, the lawyer does
not know or have eause to know of such
failure.




RULE 1.3:

SOLICITATION AND RECOMMENDATION OF
PROFESSIONAL EMPLOYMENT

{a) A lawyer shall not engage in solicitation:

(1) by in-person or telephone conract, or by real-
time or interactive computer-accessed commu-
nication unless the recipient is a close friend,
relative, former client or existing client; or

{2) by any form of communicarion ifs

{i) the communication or contact violates
Rule 4.5, Rule 7.1{a), or paragraph (&) of
this Rule;

(ii) the recipient has made koown to the
Lawyer a desire not to be solicited by the
lawyer;

(iii} the solicitation involves coercion, duress

or harassment;

{iv) the lawyer knows or reasonably should
know that the 2ge or the physical, emo-
tional or mental state of the recipient
makes it unlikely that the recipient will be
able to exercise reasonable judgment in re-
taining a lawyer; or

@) the lawyer intends or expects, but does not
disclose, that the legal services necessary to
handle the matter competently will be per-
formed primarily by another lawyer who
is not affiliated with the soliciting lawyer
as 2 partner, associate or of counsel,

{b) For purposes of this Rule, “solicitadion” means any
adverdsement initiated by or on behalf of 2 lawyer
or law firm that is directed to, or targeted at, a spe-
cific recipient or group of recipients, or their family
members or legal representatives, the primary pus-
pose of which is the retention of the lawyer or law
firm, and a significant motive for which s pecu-
niary gain. It does not include a proposal ot other
writing prepared and delivered in response co a spe-
cific request of 2 prospective dient.

(0 A solicitation directed to a recipient in this Stare

shall be subject to the following provisions:

{1) A copy of the solicitation shall at the time of its
dissemination be filed with the attorney disci-
plinary commiteee of the judicial district or ju-
dicial department wherein the lawyer or law
firm maintains its principal office. Where no
such office is maintained, the filing shall be
made in the judicial department where the so-
licitation is targeted. A filing shall consist of:

(@) a copy of the soficitation;

(i) a transeript of the audio pordon of any
radio or relevision solicitation; and

{iid) if the solicitation is in a language other
than English, an accurate English-lan-
guage translation.

(2) Such solicitation shail connin no reference to
the face of filing.

{3) If a solicitation is direcred 10 a predetermined
recipicnt, a list containing the names and ad-
dresses of afl recipients shall be rerained by the
Jawyer or law firm for a period of not less than
three years following the last date of its dissern-

ination.

(4) Solicitacions filed pursuant to this subdivision
shall be open to public inspection.

(5) The provisions of this paragraph shall not apply

to:

(i} a solicitation directed ot disseminated ta
a close friend, relative, or former or exist-
ing client; '

(i) 2 web site maintained by the lawyer or law
firm, unless the web site is designed for
and directed 1o or targeted at a prospective
client affected by an identifiable actual
event or occurtence of by an identifiable
prospective defendant; or

{iii) professional cards or ather announcements
the distribution of which is authorized by
Rule 7.5().

{d) A written solicitation shall notbe sentby a method
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(e)

(£)

that requires the recipient w travel to a location
other than that at which the recipient ordinarily re-
ceives business or personal mait or that requires a
signanire on the part of the recipient,

No salicitation relating to a specific incident in-
valving potential claims for personal injury or
wrongful death shall be disseminated before the
30th day after the date of the incident, unless a fil-
ing must be made wirhin 30 days of the incident
as a legal prerequisite to the particoar claim, in
which case no unselicited communication shall be
made before the 15th day after the date of the in-

cident.

Any solicitation made in wi ting or by compurer-
accessed communication and directed 1o a pre-de-
termined recipient, if prompted by a2 specific
oceurrence involving or affecting 2 recipient, shall
disclose how the lawyer obtained the identity of the
recipient and Jearned of the rc'cipient’s potential
legal need.

If a retainer agreement is provided with any solici-
tation, the top of each page shall be marked “SAM-
PLE™ in red ink in a type size equal 1o the largest
type size used in the agreement and the wards "DO
NOT SIGN” shall appear on. the client signature
line,

(h) Any solicitation covcred by this section shall in-

o

clude the name, principal law office address and
telephone number of the lawyer or law firm whose
services are being offered.

‘The provisions of this Rule shall apply to a lawyer
or members of 2 law firm not admirted o pracrice
in this State who shall soljcit rerention by residents
of this State.

RULE 7.4:
IDENTIFICATION OF PRACTICE AND SPECIALTY

(a)

A lawyer or law firm may publicly identify onc or
more areas of [ew in which the lawyer or the law
firm practices, or may state that the practice of the
lawyer or law firm is limited to one or more areas
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of law, provided that the lawyer or law firm shall
not statc that the lawyer or law firm is a specialist
or specializes in a particular field of law, except as
provided in Rule 7.4(c).

() A lawyer admirted o engage in patent practice be-

fore the United States Parent and Trademark Office
may use the designation “Parent Attorney” or a
substantally similar designation,

(¢) A lawyer may state thar the lawyer has been recag-

nized or certified as a specialist only as follows:

(1) Alawyer who is cercified as a specialist in a pas-
ticular area of law or law pracrice by a private
organization approved for that purpose by the
American Bar Association may state the fact of
certification if, in conjunction therewith, the
certifying organization is identified and the fol-
lowing starement is prominently made: “The
[name of the private certifying organization] is
not affiiated wirh any governmental authority.
Certification is not a requirement for the prac-
tice of law in the State of New York and does
not necessarily indicate greater competence
than other artorneys experienced in this ficld of

L]

law; :

(2) A lawyer who is certified as a specialist in a par-
ticular area of law or law practice by the author-
ity having jurisdiction over specialization under
the laws of another state or terricory may state
the fact of certification if, in conjunction there-
with, the certifying state or tertitory is identi-
fied and the following statement is prominendy
made: “Cerrification granted by the [identify
state or territory] is not recognized by any gov-
ernmental authority within the State of New
York. Certification is not 2 requirement for the
practice of law in the State of New York and
does not necessarily indicate greater compe-

tence than other artorneys experienced in this
field of law,”
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be designated “Of Counsel” on a lerterhead if

RULE 7.5
PROEESSIONAL NOTICES, LETTERHEADS there is 2 continuing relatonship with a lewyer
SIGNS or law firm, other than as 2 partner or associate.

A lawyer or law firm may be designared as

(a) A lawyer or law firm may use internet web sites, “General Counsel” or by similar professional

professional cards, professional announcement
cards, office signs, lertetheads or similar profes-
sional notices or devices, provided the same da not
violate any statute or cowrt rule and are in accor-
dance with Rule 7.1, including the following:

(1) a professional card of a Iawyci' identifying the
lawyer by name and as 2 lawyer, and giving ad-
dresses, telephone numbers, the pname of the
{aw firm, and any information permitred under
Rule 7.1(h) or Rule 7.4. A professional catd of
alaw firm may also give the names of members
and associates;

(2) 2 professional announcement card stating new
or changed associations ar addresses, change of
firm name, or similar matters pertaining to the
professional offices of a lawyer or law firm or
any nonlcgal business conducted by the lawyer
or haw firm pursuant to Rule 5.7. It may state
biographical data, the names of snembers of the
firm and associates, and the names and dares of
predecessor firms in a continuing line of suc-
cession. It may state the nature of the legal prac-
tee if permitted under Rule 7.4;

{3) a sign in or near the office and in the building
directory identifying the law office and any
nonlegal business conducted by the lawyer or
law firm pursuant te Rule 5.7. The sign may
state the nature of the legal pracrice if permitied
under Rule 7.4; or

(4

—

a letrerhead identifying the lawyer by name and
as a lawyer, and giving addresses, telephone
numbers, the name of the law firm, associates
and any informartion permitted undcr Rule
7.1(t) or Rule 7.4. A letterhead of a law firm
may also give the names of members and asso-
ciates, and names and dates relating to deceased
and retited members. A lawyer or law firm may

reference on stationery of a client if the lawyer
or the firm devotes a substanrial amount of pro-
fessional rime in the representation of that
client. The letterhead of a law firm may give the
names and dares of predecessor firms in z con-

tinuing line of succession.

(b} Alawyer in privace practice shall not practice under

2 trade name, a name that is misleading as to the
identity of che lawyer ot lawyers practicing under
such name, or a finm name conwining names other
than those of one or more of the lawyers in the
firm; excepe thar the name of a professional corpo-
ration shall cantain *PC” or such symbols permit-
ted by law;, the name of a limited liability company
or parmesship shall contain “LLC." “LLP” or such
symbols permitted by law and, if otherwise lawful,
a firm may use as, or continue to include in its
narme the name of names of one or mare deceased
or retired members of the firm or of 2 predecessor
firm in a continuing line of succession. Such terms
as “legal clinic,” “legal aid,” “legal service office,”
“legal assistance office,” “defender office” and the
like may be used only by qualified legal assistance
organizations, except thar the term “legal clinic”
may be used by any lawyer or law firm provided
the name of a participating lawyer or firm is incot-
potated therein. A lawyer ot law firm may not in-
clude the name of a nonlawyer in its firm name,
nor may a lawyer or law fitm thar has 2 contractual
telationship with a nonlegal professional or nonle-
mal professional service firm pursuant ta Rule 5.8
to provide legal and other professional services en
a systematic and continuing basis include in its firm
same the name of the nonlegal professional service
firm or any individual nonlegal professional affilt-
ared therewirh. A lawyer who assumes a judicial,
legislative or public executive or administrative post
or office shall not permir the lawye’s name to re-
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main in the name of 2 law firm or to be used in
professional notices of the firm during any signifi-
cant period in which the lawyer is not actively and
regularly practicing law as a member of the firm
and, during such period, other membets of the firm
shall not use the lawyer’s name in the firie name or
in professional natices of the firm,

Lawyers shall not hold themselves out s having a
partnership with one or more other lawyers unless
they are in fact pareners,

{d} A partnership shall not be formed or continued be-

(=)

]

tween ot among lawyers licensed in different juris-
dictions unless all enumerations of the members
and associates of the firm on its letterhead and in
other permissible listings make clear the jurisdic-
tional limirations on those members and associares
of the firm not licensed to practice in all listed ju-
risdictions; however, the same firm name may be
used in each jurisdicrion. ’

A lawyer or law firm may urilize 2 domain name
for an internet web site that does not include the
name of the lawyer or law firm provided:

(1) ail pages of the web site clearly and conspicu-
ously include the actual name of the laviyer or
law firm;

(2) the lawyer or law firm in no way attempts to
engage in che practice of law using the domain
name;

(3) the domain name does not imply an ability 1o
obtain results in a martrer; and

(4) the domain name does not acherwise violate

these Rules,

A lawyer ar law firm may ntilize a celephone num-
ber which contains 4 domain name, nickname,
moniker or motto that does not otherwise violate
these Rules.

RULE 8.1:
CANDOR IN THE BAR ADMISSION PROCESS

{a)

Alawyer shall be subject ¢o discipline if, in connec-
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tion with the lawyer’s own application for admis-

sion to the bar previously filed in this state or in

any other jurisdiction, or in connection with the

application of another person for admission to the

bar, the lawyer knowingly:

(1) has made or failed to correct a false starement
of material fact; or

(2) has failed to disclose a material face requested
in connection with a lawful demand for infor-
mation from an admissions authority.

RULE 8.2:
JuDICIAL OFFICERS AND CANDIDATES

{a)

A lawyer shall not knowingly make a false srate-
ment of fact concerning the qualifications, conduct
or integrity of a judge or other adjudicatory officer

or of a candidate for election or appointment to ju-
dicial office.

(b) Alawyer whe is a candidate for judicial office shall

comply with the applicable provisions of Part 100
of the Rules of the Chief Administrator of the
Courts.

RULE 8.3:
REPORTING PROFESSIONAL MISCONDUCT

{a)

(b)

()

A lawyer who knows that another Jawyer has com-
mitted a violation of the Rules of Professional Con-
duce that raises a substantial question as ro that
lawyer’s honesty, trustworthiness or fitness as a
lawyer shall reporv such knowledge to a tribunal or
other authority empawered to investigate or act

upon such violarion.

Alawyer who possesses knowledge or evidence con-
ceming another [awyer or a judge shall nor fil to
respond to a lawful demand for information from
a tribunal or other authority empowered to inves-
tigate or act upon such conduct.

This Rule does not require disclosure of:

(1) information otherwise protected by Rule 1.6;

oL

4



or

(2) information gained by a lawyer or judge while
participating in a bona fide lawyer assistance
program.

RULE 8.4:
AMISCONDUCT

A lawyer or law firm shall not:

(a) violate or arrempt 10 violate the Rules of Profes-
sional Conduct, knowingly assist or induce angther
10 do so, ar do so through the acts of another;

(b) engage in illegal conduct that adversely reflects on
the lawyer’s honesty, crascworthiness or finess as a
lawryer;

(c) engage in conduct involving dishonesty, fraud, de-

ceit or misrepresentadon;

{(d) engage in conducc thatis prejudiciél ta the admin-
istrarion of justice;

() state or imply an abiligy:
(1) to influence impraperly or upon irrelevant

grounds any tribunal, legistative bedy or public
official; or

{2) to achieve results using means that violate these
Rules or other law;

(f) knowingly assist a judge or judicial offices in con-
duct that is 2 viokation of applicable rules of judicial
conduct or other law;

() unlawfully discriminate in the practice of law, in-
cluding in hiring, promoting or otherwise deter-
mining conditions of employment on the basis of
age, race, creed, colar, national origin, sex, disabil-
ity, marital stacus or sexual orientation. Where
there is a tribunal with jurisdiction to hear a com-
plaint, if timely brought, other than a Departnen-
wal Disciplinary Committee, a complaint based on
unlawfu] discrimination shall be brought before
such tribunal in the first instance. A certified copy
of a determination by such a tribunal, which has
become final and enforceable and as to which the

a7

right to judicial or appellare review has been ex-
hausted, finding that the lawyer has engaged in an
unlawful discriminatory practice shall constitute .
prima facie evidence of professional misconduct in
a disciplinary proceeding; or

(h) engage in any other conduct that adversely reflects
on the lawyer's fitness as a lawyer.

RULE 8.5:
DisCIPLINARY AUTHORITY AND CHOICE OF LAW

(a) A lawyer admitted to practice in this state is subject
to the disciplinary authority of this state, regardless
of where the lawyer's conduct cccurs. A lawyer
may be subject to the disciplinary aurherity of both
this state and another jurisdiction where the lawyer
is admitted for the same conduct.

(b) In any exercise of che disciplinary authority of this
srate, the rules of professional conduci to be applied
shall be as Fallows:

(1) For conduct in connection with a ptoceeding
i1 a court before which a lawyer has been ad-
mitted to practice (either generally or for pur-
poses of that proceeding), the rules o be
applied shall be che rules of the jurisdiction in
which the court sits, unless the rules of the
court provide otherwise; and

(2) For any other conduct:
{i) If the lawyer is licensed to practice only in
this state, the rules to be applied shall be
the rules of this state, and

(i) If the lawyer is licensed to practice in this
state and another jurisdiccion, the rales 1o
be applied shall be the rules of the admit-
ting jurisdiction in which the lawyer prin-
cipally practices; provided, however, chat
if particular conduct clearly has its pre-
dominant effect in another jusisdiction in
which. the [awyer is licensed to practice,
the rules of that jurisdiction shall be ap-
plied o that conduct.
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