IN THE GRAND COURT OF THE CAYMAN ISLANDS

causeNo: OH {1 oF 2012

BETWEEN:
LOOKOUT HOLDINGS LTD
PLAINTIFF
AND:
ELMA BROWN
AND: ' TONIE BROWN

WRIT OF SUMMONS

TO: ELMA BROWN 0f PO Box 2465, Grand Cayman, Cayman Islands, K¥1-1005
TONIE BROWN of PO Box 2465, Grand Cayman, Cayman Islands, KY1-1005

THIS WRIT OF SUMMONS has been issued against you by the above named Plaintiffs, of P.0 Box
290, Grand Cayman, Cayman Islands in respect of the claims set out on the next page.

Within 14 days after service of this Writ on you counting the day of service, you must either satisfy
the claim or return to the Courts Office, P.0. Box 495, George Town, Grand Cayman, KY1-1106,
Cayman Islands the accompanying Acknowledgement of Service stating therein whether you intend
to contest these proceedings. '

If you fail to satisfy the claim or to return the Acknowledgement within the time stated, or if you
return the Acknowledgement without stating therein any intention to contest the proceedings, the
Plaintiffs may proceed with the action and judgment may be entered against you forthmth without
further notice.

Issued this 4t day of October 2012,

NOTE this Writ may not be served later than 4 calendar months beginning with the date of criginal
issuance unless renewed by order of the Court

IMPORTANT

Directions for the Acknowledgement of service are given with the accompanying form.



IN THE GRAND COURT OF THE CAYMAN ISLANDS

CAUSE NO: OF 2012
BETWEEN:
LOOKOUT HCLDINGSLTD
PLAINTIFF
AND: , o
ELMA BROWN
AND: TONIE BROWN |
- ' DEFENDANTS
STATEMENT OF CLAIM
Introduction

1. The Plaintiff, Lookout Holdings, is a duly company duly incorporated in the Cayman Islands
whose registered office is at 45 Anton Bodden, Bodden Town, Grand Cayman

2. The Defendants are Elma and Tonie Brown who insofar ag is known te the Plaintiff are husband
and wife and Caymanian nationals of P.O. Box 2465, Grand Cayman, Cayman Islands, KY1-
110s. ' '

3. The Plaintiff was at all material times the owner and title holder of property known as
Registration Section Bodden Town, Block 43 A, Parcels 288, I3 and otherwise known as Griffin
Manor Unit #3 (“the Property”)

The Agreement

4. By a contract in writing made between the Plaintiff and the Defendants on 11% August 2009
(“the Agreement”), the Plaintiff agreed to sell and the Defendants agreed buy the Property,
including chattels. A copy of the Agreement is annexed hereto.



5. Pursuant tc the eXPress and material terms of the Agreement, the Defendants, inter alia,
agreed and covenanted with the Plaintiff as follows:-

(a) The Defendants would purchase the Property for a purchase price (“the Purchase

Price"”) of CIS$ 225,000 {Clause 2);

(b) The Defendants would pay the Purchase Price to the Plaintiff in installments {“the

(<]

Installments™). The Sum of CI$ 5,000.00 was to be paid on the date of the making of the
Apreement. Thereafter, the balance of the Purchase Price, of CI$220,000.0olwaS to be
paid to the Plaintiff in equal monthly installments of CI$ 1,463.67, representing both
principal and interest, tc be begin on the 15t September 2009 and thereafter be paid on

the first day of every consecutive month until 1st August 2016 at which Hime the

Defendants were required to pay the balance remaining of the Purchase Price together
with all other monies owing to the Plaintiff (Clause 2a);

The rate of interest payable by the Defendants on the outstanding principal balance
was CI$ Prime plus 3 per cent, with a minirium interest rate of 7 per cent (Clause 2b);

(d) Time for paying the Installments was of the essence {Clause 2b) ;

(&)

()

(8}

In the event the Defendants failed to pay any of the Installmerits at the times providad
for by the Agreement, upon the giving of 30 days written rotice to the Defendants, the
Plaintiff would be entitled without prejudice to any other remedy available, to forfeit
and keep as liquidated damages all monies paid to the date of the written notice
together with any interest thereon and further that the Agreement would automatically
terminate and the Plaintiff would be entitled to re-enter upon the Property and take
possession (Clause 2b}; '

Upon payment of the first Installment the Plaintiff would give to the Defendants vacant
possession of the Property. (Clause 4);

Time was of the essence under the Agreement (Clause &7;

{h} At any time after the execution of the Agreement and pending payment of the Purchase

(1)

)

Price and interest thereon the Defendants were permitted to keep a Caution on the Land.
Register without any objection by the Plaintiff {Clause 8);

In the event the Defendants failed to pay any of the Installments at the times provided
for by the Agreement, the Plaintiff would bé entitled to charge interest on the late
instaliment or the balance remaining of the Purchase Price at the rate of 10 percent
calculated on a daily basis (Clause 11);

Sheould the Defendants fail to observe any of the terms of the Agreement, including the
Covenants, upon the giving of 30 days written notice to the Defendants to cure any such
breaches, the Plaintiff would be entitled without prejudice to any other remedy
availahle, to retain as liquidated damages all monies paid to the date of the written



notice together with any interest thereon and further that the Agreement would
automatically terminate and the Plaintiff would be entitled to remave any Caution
entered upon the Land Register by the Defendants {Clause 18);

(k) In consideration of the covenants referred to in the Agreement at Clause 20 to be
ohserved and pei‘formed by the Defendants, the Plaintiff granted the Plaintiff a right to
possession and use of the Property and chattels, such license to occupy to be terminated
in the event of a breach of Clauses 2 or covenants at Clause 20 (Clause 19);

() That for the duration of the Agreement the Defendants would punctually pay all
insurance premiums and/cr maintenance charges and other outgoings attributable to
the Property. This included monthly payments due to the Proprietors of Strata Plan No
549, In the event of a failure of this covenant by the Defendants the Plaintiff was entitled
to expend such sums as to cure the breach and add the amount so spent to the Purchase
Price (Clause 20(a)});

(m) That for the duration of the Agreement the Defendants would perform and observe all
covenants and stipulations and restrictions as to the use of the 'Property and indemnify
the Plaintiff from and against from and against, inter alia, any costs and expenses on

- account of any breach of the covenants [':ClauSe'_ZO[e)] ;

(n) In the event of any failure to discharge the monetary cbiigation at Clause 2 of the
Agreement or in the event of any breach of Defendants’ covenants or obligation under
the Agreement, the whole of the unpaid balance of the Purchase Price would be due and
payable (Clause 20 (&));

(0} That the Plaintiff's written Consent was required in the event the Defendants wished to
enter into atenancy agreement for the Property With a third party {Clause 25).

Up to and mcludmg, on or about 15t June 2012 the Defendants had pald CI$47 703, 61,
including interest to the Plaintiff by way of Installments.

Since on or about 1st June 2012, in breach of the Agreement and the terms, conditions and
covenants hereinbefore set out the Defendants has:-

{i) neglected, defaulted and failed, at any time or at all, to pay the Plaintiff the
Installments due;

(i neglected and failed within a reasonable time or at all to réemedy the breach of the
covenants and conditions by paying the Instaliments and arrears together with
interest thereon to the Plain(ff;

(ifi)  neglected, defaulted and failed, at any time or at all, tc pay punctually the monthly
maintenance fees and payments to Proprietors of Strata Plan No 549;

{iv)  neglected and failed within a reasonable time or at all to remedy the breach of the
covenanis and conditions paying punctually the monthly maintenance fees and
payments to Proprietors of Strata Plan No 549 and arrears to the Plaintiff.



8. By letter and service of a formal notice on or about 7t August 2012 (“the Notice") as
provided for at Clause 2, Clause 18 and Clause 20 of the Agreement the Plaintiff demanded
that the Defendants remedy the breaches of the terms, covenants and cbligations of the
Agreement in foll within 30 days and warned the Defendants that steps would be taken to
exercise any remedies available to them should she fail to do so.

9. Notwithstanding the Notice and demands made by the Plaintiff, the Defendants, in breach of
the terms, covenants and obligations of Agresment has failed to remedy or cure the
breaches,

10, As at 15t October 2012:-

(i) the Defendants were in arrears with the Installments payable to the Plaintiff
in the total sum of CI$ 7,318.35, together with interest thereon;

(ii) the Defendants were in srrears with the monthly maintenance fees and
payments due to Proprietors of Strata Plan No 549 in the total sum of
CI$1,760.75;

(iif}  the unpaid balance of the Purchase Price due and owing by the,Defendan‘t
was CI1$212,576.98; and

(iv)  pursuant to Clause 11 of the Agreement, the interest die and owing bly the
Defendants on the unpaid balance remaining of the Purchase Price,
calculated on a daily basis was CI$ 5,385.62. '

Accordingly, as at 1st October 2012, the Defendants was indebted to the Plaintiff in the total
sum of CI$ 227,041.70.

11. The Plaintff has at all material times fulfilled all of his obligations under the Contract.

12. By reason of the Defendants' breaches the Plaintiff hias suffered loss and damage.

13. The Plaintiff therefore seeks to enforce his rights against the Defendants in accordance with
the Agreement.

The Plaintiff therefore claims against the Defendant joint and severally:

(1) Specific performance of the said Agreement to purchase the Property;

(2) Further or alternatively, damages for breach of contract in additicn to or in lieu of
specific performance or at common law;



(3] All necessary and consequential accounts, directions and inquiries;

(4)  Further or alternatively, by virtue of the breach of Clause 2 and Clause 20(e) of the
Agreement, Judgment against the Defendants in the sum of CI$ 227,041.70 with interest
thereon calculated at 10% per ahnum pursuant to Clause 11 of the Agreement or in the
alternative, pre and post-judgment interested calculated pursuant to the Judicature Law
(2007 Revision) and the ]udgment Debt {Rates of Interest) Rules, as amended from time

to time.

(5) Further or alternatively, pursuant to Clauses 2, 18 and 20 of the Agréement,
Declarations or Orders;

(a)
(b)

©
©

()

(e)

that the Agreement is terminated; .

that the Plaintiff has the right to forfeit and keep as liquidated damages
the sum of CI$ 47,703.61 paid to date by the Defendants;

damages against the Defendants for breach of contract

that the Plaintiff has the right. to remove any Caution plaéed upon the
Property by the Defendants in the Land Registry;

that the Plaintiff has the right of ré~posses$ior‘1 of the Property with the
immediate right of re-entty into the Property;

that the Defendants do deliver up the Property fo.rth“'with, or alternatively,
the Plaintiff has leave tc issue a Writ of Possession pursuant to Order 45,
rute 3 of the Grand Court Rules 1995 {Revised Edition)

(5) Thatthe Defendants pay the Plaintiff's indemnity costs pursuant to Clause 20(a) of

the Agreement

(6)  Such further and other relief as this Honourable may seem just; and

DATED at Grand Cayrman this 4% day of Octcber 2012

N(‘f \ﬁﬁ\. kY CCT?

Nelson & Co.

Attorneys for the Plaintiff



THIS WRIT OF SUMMONS AND STATEMENT OF CLAIM is issued by Nelson & Co., Attorneys-at-
Law, attorney for the Plaintiffs, whose address for service is that of his said attorneys at 31 The

Strand, P.0. Box 2075, Grand Cayman KY1-1105 Cayman Islands.

TO: The Clerk of the Grand Court

" ANDTO: The Defendants



IN THE GRAND COURT OF THE CAYMAN ISLANDS

CAUSE NO: OF 2012
BETWEEN:
: 'LOOKOUT HOLDINGS LTD
PLAINTIFF
AND: S
ELMA BROWN
AND: , TONTE BROWN :
| DEFENDANTS

ACKNOWLEDGMENT OF SERVICEOF WRIT OF SUMMONS

If you intend to instruct an Attorney to act for you, give him this form IMMED_IATELY.

Important. Read the accompanying ' Delay may result in judgment being
directions and notes for guidance carefully entered against a Defendant whereby he
before completing this form. If any “may have to pay the costs of applymg to
information required is omitted or given setit aside. ‘
wrongly, THIS FORM MAY HAVE TO BE
RETURNED. :

1. State the ﬁﬂl name of the Defendant by whom ar on whose hehalf tlle service of the Writ is

being acknowledged.

Yes No

If Lheclatm 'tgamst he Defendantls fra debt or hquldated demandAND hedoes not
intend to contest the proceedings, state if the Defendant intends to apply for a stay of
execution against any }udgment entered by the Plaintiff (tick hox)

Yes "No




Attorney for the Defendant

Address for service: Please complete overleaf



Notes on address for service

Attorney: where the Defendant is represented by an attorney, state the attorney's place of business it
theCayman Islands.. A Defendant may not act by a foreign attorney.

Defendant in persen: where the Defendant is acting in person, he must give his post office box number
and the physical address of his residence or, if he does not reside in the Cayman Islands, he must give
an address in Grand Cayman where communications for him should be sent. Inthe case of a limited
company, "residence" means its registered or principal office.

Indorsement by Plaintiffs' Attormey (or by Plaintiffs i suing in person) of his name, address and
reference, if any, in the box below. - '

Nelson & Company.
Attorneys af. Law
PO Box 2075
31 The Strand
46 Canal Point Drive

" Grand Cayman KY1-1105
Attn: C Flanagan

Indorsement by Defendant's A‘tto_fhey {or by defendant if suing in person) of his name, addreés and
reference, if any, in the box below.




* DIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

1. The accompanying form of Acknowledgment of Service should be completed by an Attorney
acting on behalf of the Defendant or by the Defendant if acting in person.

After completion it must be dehvered or sent by post to the Law Courts, P.O: Box 495 George
Town, Grand Cayman.

2 A Defendant who states in his Aclmbwledgment of Service that he intends to-contest the
proceedings must ai’so serve a defen ce on the Attorney for the Plalntlff [or cn the Plamtlff 1f
acting i person): . :

If a Statement of Claim is indersed on the Writ (i.e. the words "Statement of Claim” appear on
the top of page 2}, the Defence must be served within 14 days after the time for acknowledging
service of the Writ, unless in the meantime a summons for judgmentis served on the
Defendant.

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served until 14
days after a Statement of Claim has been served on the Defendant. '

If the Defendant fails to serve his defence within the approprlate time, the Plaintiff may enter
judgment agalnst him V\nthout ﬁirther notice :

3. A Stay of Execution against the Defendant’s goods may be applied for where the Defendantis
unable to pay the money for which any judgment is entered. If a Defendant to an action for a
debtorliquidated demand (i.e. a fixed sum) who does notintend to contest the proceedings
states, in answer to Question 3 in the Acknowledgment of Service, that he intends to apply for a
stay, execution will be stayed for 14 days after his Acknowledgment, but he must, within that
time, issue a Summaons for a stay of execution, supported by an affidavit of his means. The
affidavit should state any offer which the Defendant desires to make for payment of the money
by instalments or otherwise.

See over for notes for guidance



Notes for Guidance

1.

Each Defendant (if there are more than one) is required to complete an Acknowledgment of
Service and return it to the Courts Office.

For the purpose of calculating the period of 14 days for aclmowiedging servicea \NI‘It served on
the Defendant personally is treated as having been served on the day it was delivered to him.

Where the Defendant is sued in a name different from his own, the form must be completed by
him with the addition in paragraph 1 of the words "sued as (the name stated on the Writ of
Summ ons]

Where the Defendant is a FIRM arid an attorney is not 1nstmcted the form mustbe completed
by a PARTNER by name, with the addition in paragraph 1 of the descrlphon "Partner in the
M Of [msisneceemmsmissssmmnnne - after his name.

. Where the Defendant is sued as an individiual TRADING IN A NAME OTHER THAN HIS OWN,

the form must be completed by him with the addition in paragraph 1 of the description
"rading as (i) after his.name.

Where the Defendant is a LIMITED COMPANY the form must be completsd by an Attorney or

‘by someone authorised to act on:behalf of the Company; but the Compary. can talce nofurther

step in the proceedings without an Attorney acting on its behalf

Where the Defendant is a MINOR or a MENTAL PATIEN T, the form must be completed by an
Attorney ’1ctmg fora guardl’ln ad litem.

A Defendant acting in person may obtain help in completing the form at the Courts Office.



