IN THE GRAND COURT OF THE CAYMAN ISLANDS

CIVIL DIVISION
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TAKE NOTICE that the Court ot th

Jreved o al

Iﬁaw Cowils George Town, Grand 4
counse! on behalf oi W%si&fm TV Li(i,g‘fc)f orders for the following relief, namaly -

I, An Oider of Ceifiorari to quash ths 1 December Decision of the Respondent to

modify the Licensee’s licence to lower the Coymanian paricipation required as a

condition of Iufinity’ s licence;

2. An Order of Certiorari to quash the 22 December Decision of the Respondeit to

modify the Licensee’s licence and the directions made as a consequence of the Decision;

3. An Order of Cerfiorari to quash the 19 Jamiary Decigion bf the Respondent 1o
cansent to Infinity’s request fo transfer @ ¥uafority 51% of is fisted shaves to BVI
company Camber,



4. A Declatation that the 1 December Decision, the 22 December Deciston and
consequential direclions and the 19 Jannary Decision were and are erroneous in law,

unreasonable and contrary 1o thie principles of Naruril Justice; and
5. Such frther and/or other relief as the Court shall think appropriste;

And for an order that thie costs of and incidental to this application may be paid by the
Respondent (VA or otherwise ha prdvided tor,

AND FURTHER TAKE NOTICE that fhe srosunds of this application are:-

1. The grounds herein are categorized for sanvenisnce only aid a nuniber tf the matters

ng and properdy fall wﬁﬂ:ﬁn several grounds. The

herein referred to are overlap
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2. The Respondent was not lawlully entitled to reach the sald Decislons and, in so

doing, crred in law an in fact, acted unfairly and procedurally improperly, Futther;

the sdid Decigions s n all the cireumstanses, vinreasanable,

Hreors of Law, Abuse of Power and Illegality

3. The Respondent in niaking the Decisions and omitling fo act:~

its statutory objectives and furitions and in particular fhose set but in sections
B(3)a), (c), (&), (g) and (b) 61 the Information and Conminnications Technology
Authority Law 2011 R (the *ICTA Law™);

3:2. Falled in its duly to wideritand the nature of its powers in relation to Infinity and



ineluding ICTA, Law ss. 10, 23(1) and (6)(b) 25(1) and (3), 28(b), 31, 32, 33,36
and 69 (2) and (3), and {o consider the corsct factors in reaching the said

Desigions:

#nd, in partieilar to take into aceount the impact on the Applicant and the public
of continuing Infinity’s licence and failed aflequately or at 411 to take the

out of services to the public atid causing sconomic harm to the Applicant. .

3.4. Failed adéduately o at all to consider the public interest in permitting Tnfinity to
maintain its licence totwithstanding Infinily’s non-compliance with Tufinity’s
fondamental licence eodidition to foll out ifs fibre optic cable network and, in
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3.5. Fiiled properly or ot all to co.ll'ﬁfﬁii;&f?its policy in respect t)f'fﬁ{.;:'@nsces in

“Palicy™).

3.6. Acted incofisistently in considering and/or exercising its powers, and in particular
JCTA Law ss. 31, 32 and 33 of the Law, in 1espect of licensess in furidamental
bfeach of the conditions of their licanses.:

3.7. Acted in denial of the Applicant’s legitimate expectation that the Respondent
would ticat the Applicant fairly in consideging its powers in line with its Policy
and the Responden®s stated intent to apply it in relation 1o Infinity; and fhiled to

tuke the said expectation into account prapéry of 4t all,

3.8

Anfrastructure and the impact/consequiances of the same In furtherance of the

Respondent’s statutory objectives and finctions.
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3.9, Failed properly or at all to consider of give $ffect to its statutory obligation
pursuant to ICTA Taw 35 9(1) and 23 to license ICT Service Providers 2nd, in

partieular, those providing poles and (o take the nevessary steps to erisure proper

3.10. Wrongly ook into account that the Agpplicant could apply fo Dataliok
Limited (“DataLink™ for ICT infrastructure sharing if and whest DalaLink was °
granted an JCT Services Hoence and wiongly disregarded and/or faled properly -

ar at 4l to take [nto oot that:-

3.10.1. The TCT infrastructure that svonld be available was fhe sarie as that

Decisions and provided by CUC
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310.2.The delay to the Applicant and to the public in the ol dwt of the

Applicant’s servicos; and

3103, The adverse cconomic impact on the Applicant of delay and the unfair

that there wag ICT infrastructure such a8 ip énable both Infinity and the Applicant to
lease pole spage from CUC and or Datalink and thus infrastructure availability was
such that the Applicant was not adversely affected by the Respondent's said

Decisions i, relation to Infinity’s siof-conpliance with its ligence conditicns,



5. The Respondent acted in & procedurally tmpropst anner and/or in breach of the
principles of Natural Fustice in {hat, notwithstanding the Apglicant’s legitimate
expectation set ouf in 3.7 hive and the Respondent’s chenge of policy on the

revocatian of Tnfinity’s leense:-

511, The Respondent failled; peglocted or refised to consult of adequately
inform the Applicant in relation to the said Decisions direcily affecting the
Applicant; aid/or

d:ésﬁaﬂ"iimg the consequences thereof and ay 1¢ why the Respondent’s policy
should be followed,

6. Tuither or alternatively, in the aforesaid cirowmstancss, the suid Decisions of the

Respndent were manifestly imieasonalle.

Statement of Fasts®

7, The Applicant will rely on the 1% Affdavil of Mr Jeremy Elows (the Applicaut’s
Vice President) worn 15 February 2012 as a Statemert of the facts rolied on hersin

disclosure or discovery hersin.



Dated: 26 April 2012

Ly Tonte>

DIAMOND JONES
Attorneys for the Applicant

TO!

AND TO:

The Clerk of the Couwt

The ICTA
Allisig T
NortlirSetnd Way
Ceorge Town
Gomnd Oaymasn

Cayman Islands

THIS NOTICE OF ORIGINATING MOTION was lssued by DIAMOND JoNgs, Aftstieys Tor the

Applicant, whose addvess for séy
2887, George Town, Grand €
stuant.dismond@diamondjones ky {Refs TIIA/SND),

e Is Grand Pavilion Corimercial Catitre, 802 West |
ayman, Cayman  Islands, KY[-1112, Tel 768

y Rd, PO Box
6332, BEemail:



