IN THE GRAND COURT OF THE CAYMAN ISLANDS 23’2{,‘
CAUSE NO:

OF 2011

BETWEEN: <
“ GEOFF ATKINSON
AND: _
THE PROPRIETORS OF STRATA PLAN NQ¢22 @
g a8
é_
WRIT OF SUMMONS
5
TO: The Proprietors of Strata Plan No. 22

P.O. Box 30864
Grand Cayman
KY1-1204

Cayman Islands

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff in respect

of the claim set out on the next page.

Within 14 Days after the service of this Writ on you, counting the day of service, you must either
satisfy the claim or return to the Courts Office, PO Box 495GT, George Town, Grand Cayman,
the accompanying Acknowledgment of Service stating whether you intend to contest these

proceedings.

If you fail to satisfy the claim or to return the Acknowledgment of Service within the time stated, or
if you return the Acknowledgement of Service without stating therein an intention to contest the
proceedings, the Plaintiff may proceed with the action and Judgment may be entered against you
forthwith without further notice.

Issued this 17" day of August 2011



NOTE ~ This Writ may not be served later than 4 calendar months (or, if leave is required to
effect service out of the jurisdiction, 8 months) beginning with the date of issue unless renewed
by Order of the Court.

IMPORTANT

Directions for Acknowledgement of Service are given with the accompanying form.

PARTICULARS OF CLAIM

1. The Plaintiff is an entrepreneur.

2. The Defendant is a Strata Company duly incorporated and registered pursuant to the
Strata Title Registration Law (1996 Revigion) of the Cayman Islands. Furthermore, the
Defendant was, at all material times, the registered proprietor of all that parcel of land
known as West Bay Beach South Block 12C, Parcel 15 (hereinafter referred to as the
“Land”).

3. At all material times, said Land was treated as the intended site of a newly constructed

development of condominiums (hereinafter referred to as the “Beachcomber”).

4, By way of a sale and purchase agreement dated 3 January 2006, it was agreed between
the parties that the Plaintiff would purchase, and the Defendant would sell, a strata lot
~ within the Beachcomber {hereinafter referred to as “the Agreement’).

5. In respect of the Agreement, the Plaintiff was defined therein as the Purchaser and the
Defendant was defined therein as the Vendor.

6. The material terms of the Agreement are as follows:-
‘...WHEREAS:
(1) The Vendor intends to construct a condominium development of 40 villas
(hereinafter called “The Development’) fo be known as THE BEACHCOMBER

on land with Seven Mile Beach frontage on the Isfand of Grand Cayman legally
described as West Bay Beach South Block 12C, Parcel 15 (the "Land’).



(2)

(3)

The Vendor intends to register a Strata Plan pursuant to the provisions of the
Strata Titles Registration Law 9 (1996 R.) in respect of the Development.

The Vendor has agreed to sefl and the Purchaser has agreed to buy all that villa
(hereinafter called "The Villa’) in The Beachcomber, to be known as Villa No. 23
(Strata Lot No. H486) to contain 2053 square feet together with a garage space fo
be known as Garage No. 82 contained 128 square feet and garage space to be
known as Garage No. 42 containing 180 square feet located on the Land which,
for the purposes of identification of Villa site location only, is shown outlined in
red on the plan attached hereto (Schedule "A’), at the price and upon the terms
and conditions hereinafter appearing...

NOW IT IS AGREED as follows:

The Vendor hereby agrees fo sell and the Purchaser hereby agrees to purchase
the Villa for a price (the “Purchase Price”) of ONE MILLION EIGHT HUNDRED
AND FORTY-FIVE THOUSAND United States Dollars (US$1,845,000.00), of
which the sum of -NONE- United States Dollars (US$-0-) is now paid as a down
payment to the Vendor's Estate Agent, as stakeholders. The sum of TWELVE
THOUSAND United States Dollars (US$12.000.00) shall be atiributed to the
chattels as per the attached inventory list. The further sum of TWO HUNDRED
AND SEVENTY-SIX THOUSAND SEVEN HUNDRED AND FIFTY United Stales
Dollars (US$276,750.00) as a deposit shall be paid to the Vendor's Estate Agent,
shall be paid on or before NOVEMBER 15, 2005. Upon receipt of a copy of the
notice referred to in the following sub-clause (a) the Vendor's Estate Agent shall

pay over the deposit(s), together with any interest earned, to the Vendor,
provided however that such interest shall form a credit against the Purchase
Price on closing.

The balance of the purchase price namely, ONE MILLION FIVE HUNDRED AND
SIXTY-EIGHT TWO HUNDRED FIFTY THOUSAND United States Dollars
(US$1,568,250.00) shall be paid to the Vendor as follows:-

{a) The sum of NINETY-TWO THOUSAND TWQ HUNDRED AND FIFTY
United States Dollars (US$92,250.00) not later than seven (7) days after

written notice by the Vendor that demolition of the existing structures on

the land has commenced and thereby construction of the Development is
underway. Such notice to be effective must be accompanied by a
Certificate to that effect signed by the Development's Architect or

Quantity Surveyor.
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20.

(b)

(c)

(d)

(e)

7

The sum of TWO HUNDRED AND SEVENTY-SIX THOUSAND SEVEN
HUNDRED AND FIETY United States Dollars (US$276,750.00) not later

than seven (7) days after written notice by the Vendor that the second
floor concrete slab is completed in the building containing the Villa. Such
notice to be effective must be accompanied by a Certificate to that effect
signed by the Development's Architect or Quantity Surveyor.

The sum of ONE HUNDRED AND EIGHTY-FOUR THOUSAND FIVE
HUNDRED United States Dollars (US$184,500.00 not later than seven
(7) days after written notice by the Vendor that the fifth floor concrete

slab is completed in the building containing the Villa, Such notice to be
effective must be accompanied by a Certificate to that effect signed by
the Development’s Architect or Quantity Surveyor.

The sum of ONE HUNDRED AND EIGHTY-FOUR THOUSAND FIVE
HUNDRED United States Dollars (US$184,500.00) not later than seven
(7) days after written notice by the Vendor that the roof sheathing is

completed in the building containing the Villa. Such notice to be effective
must be accompanied by a Certificate to that effect signed by the
Development’s Architect or Quantity Surveyor.

The Sum of TWO HUNDRED AND SEVENTY-SIX THOUSAND SEVEN
HUNDRED AND EIFTY United States Dollars (US$276,750.00) not later
than seven (7) days after written notice by the Vendor that the Interior

Walls are completed in the Villa. Such notice to be effective must be
accompanied by a Cerlificate to that effect signed by the Development’s
Architect or Quantity Surveyor.

The final balance of the Purchase Price, in the total sum of FIVE
HUNDRED AND FIETY-THREE THQUSAND FIVE HUNDRED United
States Dollars (US$553,500.00 shall be paid to the Vendor at

completion, as hereinafter defined. ..

The Vendor and the Purchaser hereby agree that this Agreement constitutes the

entire and complete Agreement between them and may be vatied only by express

agreement in writing. The Purchaser hereby confirms and acknowledges that,

other than those expressly set out herein, there are and have been no

representations, warranties, covenants, guaranties, promises or agreement on the

part of the Vendor or any real estate broker or any other person representing the
4



Vendor or purporting to do so which have induced the Purchaser to enter into the
Agreement or to purchase the Villa”

7. Furthermore, the Plaintiff and the Defendant agreed to, and duly executed, an Addendum
to the Agreement (hereinafter referred to as the "Addendum”). As before, the Plaintiff and
the Defendant were respectively defined therein as the Purchaser and the Vendor.

8. The material terms of the Addendum are as follows:-
“WHEREAS

{A) The Vendor and the Purchaser entered into an agreement (the "Agreement”) on
the 3 January, 2006 regarding the sale and purchase of Villa No. 23 and
Garage No. 62 at the development to be known as The Beachcomber on land
legally described as West Bay Beach South Block 12C, Parcel 15 (the “Land”) for
the purchase price of UUS$1,845,000.00;

(B) The parties wish to modify further certain terms of the Agreement by Addendum;
and

(C) Terms used herein and not otherwise defined shall have the respective meanings
ascribed therefo in the Agreement.

NOW IT IS AGREED as follows:

1. The Purchaser has paid the deposit and stage payments of US$830,250.00 as
required under Clause 1 and 2 (a), (b) and (c) of the Agreement.

2. The Purchaser shall on the execution herecf pay fo the Vendor the further sum if
LUS$1,014,750 (the “Pre-payment” representing payment o the full balance of the
Purchase Price due under clause 2 {d), {e), and (f) of the Agreement,

3. Interest shall accrue at the rate of eight and one-quarter per centum (8 %%) per
annum, calculated daily and compounded monthly on the Pre-payment amount
provided however that, as the nofices under sub-clauses 2(d) through (f) of the
Agreement are delivered by the Vendor to the Purchaser, the amount of the Pre-
payment on which such interest accrued shall decrease in accordance with the
amounts that would otherwise have been due and payable by the Purchaser
under the said clauses of the Agreement.



10.

11.

12

13.

14.

4, For the sake of clarification, The Vendor and the Purchaser acknowledge that the
amount upon which the said interest is accruing on the date hereof is
U88$1,014,750.00.

5. The accrued interest shall be paid by the Vendor fo the Purchaser on the
Completion Date. If the Vendor has not paid such interest in full within ten {10)
days of the Completion Date, the Vendor shall be required to pay interest on the
unpaid interest at the rate of eighteen per centur (18%) per annun, until payment
in full in received.

6. in all other respects, the Agreement is and shall remain in full force and effect,
and is hereby ratified and confirmed’.

As set out by Clause 1 of the Addendum, the Plaintiff paid the sum of US5%830,250.00 to
the Defendant, such sums representing payment of the monies due to the Defendant
pursuant to Clause 1, 2(a), 2(b) and 2(c) of the Agreement.

Furthermore, in accordance with and in full performance of his obligations pursuant to
Clause 2 of the Addendum, the Plaintiff duly advanced the further sum of
US$1,014,750.00 to the Defendant on 16 August 2007 (hereinafter referred to as the
‘Pre-payment”).

Pursuant to Clauses 3 and 4 of the Addendum, on 30 June 2009, the Defendant became
fiable to pay interest to the Plaintiff at a rate of accrual of eight and one-quarter percent
(8.25%) per annum, calculated daily and compounded monthly on the amount of the Pre-
payment, less any payments which would otherwise have been due to the Plaintiff
pursuant to Clause 2 of the Agreement.

As at 30 June 2009, the Defendant was indebted to the Plaintiff in the sum of
US$129,305.42, such sum representing the interest owed on the Pre-payment.

Subsequent to 30 June 2009, it was agreed between the Plaintiff and the Defendant that
the Plaintiff would purchase an additional parking space in the Beachcomber from the
Defendant. As consideration for this additional parking space, it was agreed between the
parties that the sum of US$10,889.75 would be deducted from the interest owed on the
Pre-payment.

Accordingly, the Defendant is and continues to be indebted to the Plaintiff in the sum of
US$118,415.67, such sum representing the interest owed on the Pre-payment minus the

8



15.

16.

17.

18.

19.

20.

consideration for the additional parking space purchased (hereinafter referred to as the
‘Debt”).

In breach of the relevant clauses of the Addendum as hereinbefore set out, the Plaintiff
has failed to perform, satisfactorily or at all, his obligations pursuant to Clauses 3 and 4 of
the Addendum as it has failed to pay the Debt or any part thereof.

On 21 January 2011 the Plaintiff, through his attorneys Stuarts Walker Hersant, made a
written demand of the Defendant for payment of the Debt, together with the contractual
interest owed on the Debt pursuant to Clause 5 of the Addendum (the “Demand”}.

The Plaintiff, again through his attorneys Stuarts Walker Hersant, repeated his written
demand by way of letter dated 9 February 2011, requesting payment of the sums claimed
in the Demand.

To date, the Defendant has failed to repay the Debt or any part thereof.

By reason of the aforesaid facts and matters, the Plaintiff claims payment of the said sum
of US$118,415.67 from the Defendant.

Further, the Plaintiff claims interest pursuant to Clause 5 of the Addendum at a contractual
rate of 18% with the amount of interest due at the date hereof being US$54,888.15 and
continuing.

AND THE PLAINTIFF claims:

1.

US$118,415.67 as the Debt currently due and owing;

the aforesaid contractual interest due under the Addendum as set out in Paragraph 18
herein, read together with the Second Schedule hereto;

further interest at the contractual rate of 18% pursuant to Clause 5 of the Addendum from
the date of issue of the Writ to judgment or sooner payment;

Such further and other relief as this Honourable Court may deem just and equitable.



Dated this 17" day of August 2011

TO:

AND TO:

This WRIT OF SUMMONS was issued by Stuarts Walker
2510GT, 4" Floor, Cayman Financial Centre, 36a Dr. Roy’s Drive,

AA/CLIAB9S

The Clerk of the Court

The Defendant
P.O. Box 30864
Grand Cayman KY1-1204

Cayman Islands

Srods bocobor Hiset—

STUARTS WALKER HERSANT
Attorneys-at-Law for the Plaintiff

Hersant, Attorneys-at-Law for the Plaintiff whose address for service is PO Box

George Town, Grand Cayman, KY1-1104, Cayman Islands Ref:
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NOTE ON ADDRESS FOR SERVICE

Attorney: Where the Defendant is represented by an attorney, state the attorney's place of business
in the Cayman Islands. A Defendant may not act by a foreign attorney.

Defendant in person: where the Defendant is acting in person, he/she must give his post office box
number and the physical address of his/her residence or, if he/she does not reside in the Cayman
Isfands, he/she must give an address in Grand Cayman where communications for him/her should
be sent. In the case of a Limited Company “rasidence” means its registered or principal office.

indorsement by Plaintiffs Attorney {or by Plaintiff if suing in person) of hisfher name, address and
reference, if any, in the box below.

Anthony Akiwumi/Christopher Levers
STUARTS WALKER HERSANT
Attorneys-at-Law

4" Floor, Cayman Financial Centre
36A Dr. Roy's Drive

P.O. Box 2510 GT

George Town

Grand Cayman, KY1-1104

Cayman Islands

Tek 345 949 3344
Fax. 3459492888
Ref: AA/CL/4899

Endorsement by Defendant's Attorney (or by Defendant if responding in person) of histher name,
address and reference, if any, in the box below.
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IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO: CF 2011
BETWEEN:

GEOFF ATKINSON
PLAINTIFF

AND:

THE PROPRIETORS OF STRATA PLAN NO., 22
DEFENDANT

T —————— ]

ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

If you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY

Important. Read the accompanying directions FORM MAY HAVE TO BE RETURNED.

and notes for guidance carefully before Delay may result in Judgment being entered
completing this form. If any information against a Defendant whereby he may have to
required is omitted or given wrongly, THIS pay the costs of applying to set it aside.

1. State the full name of the Defendant by whom or on whose behalf the service of the Writ is
being acknowledged

2. State whether the Defendant intends to contest the proceedings (tick appropriate box)

O Yes 0O No

3. If the claim against the Defendant is for a debt or liquidated demand, AND he does not
intend to contest the proceedings, state if the Defendant intends to apply for a Stay of
Execution against any judgment entered by the Plaintiff (tick box)

O Yes 0O No

Service of the Writ of Summons is acknowledged accordingly

(Signed)

Attorney for



DIRECTIONS FOR ACKNOWLEDGEMENT OF SERVICE OF
WRIT OF SUMMONS

1. The accompanying form of Acknowledgment of Service should be completed by an
Attorney acting on behalf of the Defendant or by the Defendant if acting in person.

After completion, it must be delivered or sent by post to the Law Courts, PO Box 495,
George Town, Grand Cayman.

2. A Defendant who states in his Acknowiedgment of Service that he intends to contest the
Proceedings must also serve a Defence on the Attorney for the Plaintiff (or on the
Plaintiff if acting in person).

If a Statement of Claim is indorsed on the Writ {i.e. the words “Statement of Claim”
appear on the top of page 2}, the Defence must be served within 14 days after the time
for acknowledging service of the Writ, unless in the meantime a summons for Judgment
is served on the Defendant.

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served

until 14 days after a Statement of Claim has been served on the Defendant.

1f the Defendant fails to serve his defence within the appropriate time, the Plaintiff may
enter Judgment against him without further notice.

3. A Stay of Execution against the Defendant's goods may be applied for where the
Defendant is unable to pay the money for which any Judgment is entered. 1fa Defendant
to an action for a debt or liquidated demand (i.e. @ fixed sum) who does not intend to
contest the proceedings states, in answer to Question 3 in the Acknowledgment of
Service, that he intends to apply for a Stay, Execution will be stayed for 14 days after his
Acknowledgment, but he must, within that time, issue a Summons for a Stay of
Execution, supported by an Affidavit of his Means. The Affidavit should state any offer
which the Defendant desires to make for payment of the money by installments or
otherwise.

See over for Notes of Guidance
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Notes for Guidance:

Each Defendant (if there are more than one) is required fo complete an

Acknowledgement of Service and return it to the Courts Office.

For the purpose of calculating the period of 14 days for acknowledging service, a Writ
served on the Defendant personally is treated as having been served on the day it was

delivered to him/her.

Where the Defendant is sued in a name different from his own, the form must be
completed by him with the addition in paragraph 1 of the words “sued as (the name

stated on the Writ of Summons)”.

Where the Defendant is a FIRM and an Attorney is not instructed, the form must be
completed by a PARTNER by name, with the addition in paragraph 1 of the description

«partner in the firm of (.......... y" after his name.

Where the Defendant is sued as an individual TRADING IN A NAME OTHER THAN HIS
OWN, the form must be completed by him with the addition in paragraph 1 of the

description “trading @s (....... ..}' after his name.
Where the Defendant is a LIMITED COMPANY the form must be completed by an
Attorney or by someone authorized to act on behalf of the Company, but the Company

can take no further step in the proceedings without an Attorney acting on his behalf.

Where the Defendant is a MINOR or a MENTAL PATIENT, the form must be completed

by an Attorney acting for a guardian ad fitem.

A Defendant acting in person may obtain help in completing the form at the Courts Office.
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