IN THE GRAND COURT OF THE CAYMAN ISLANDS

CAUSE NO: 266 OF 2011

BETWEEN: o

(1) INVICTA CONSTRUCTION. LIMITED
(2)MR.JOHN D.BURKE ' &
G f i T a

(1)PAMELA LAWRENCE HUE
(2)DAHLIA JONES

DEFENDANTS

WRIT OF SUMMONS

TO: Pamela Lawrence Hue and Dahlia Jones

THIS WRIT OF SUMMONS has been issued against you by the above named Plaintiffs, of George
Town, Grand Cayman in respect of the claims set out on the next page. ' ‘

Within 14 days after service of this Writ on you counting the day of service, you must either satisfy
the claim or return to the Courts Office, P.0. Box 495, George Town, Grand Cayman, KY1-1106,

Cayman Islands the accompanying Acknowledgement of Service stating therein whether you intend
to contest these proceedings.

If you fail to satisfy the claim or to return the Acknowledgement within the time stated, or if you
return the Acknowledgement without stating therein any intention to contest the proceedings, the
Plaintiffs may proceed with the action and judgment may be entered against you forthwith without
further notice.

[ssued this 14% day of July 2011.

NOTE this Writ may not be served later than 4 calendar months beginning with the date of original
issuance unless renewed by order of the Court

IMPORTANT

Directions for the Acknowledgement of service are given with the accompanying form.



\

IN THE GRAND COURT OF THE CAYMAN ISLANDS

CAUSE NO: OF 2011

- BETWEEN:

(1) INVICTA CONSTRUCTION LIMITED
(2) MR I(}HND BURKE ‘
PLAINTIFFS
AND: T
' (1)PAMELA LAWRENCE HUE,
(Z)DAHLIA JONES AL
DEFENDANTS
STATEMENT OF CLAIM
L The 1" irst Named Plalntlff Inv1cta Consl:ructlon lelted is a duly mcorporated Layman

company W1th a reglstered ofﬁce located at 71 Shorescape Ln West Bay, Grand Cayman

The Second Named Plaintiff, ]ohn D. Burke, isa busmessman and a Caymanlan natlonal and

resides in West Bay, Grand Cayman '1he Second Named Plamtlff is a director and offlcer of

l:he FlI‘St Named Plalntlff

The Fu‘st Defendant remdes at 75 Moxam Road George Town, P.O Box 11454 AP. O KY 1—__',.

1109 Grand Cayman The Second Defendant is the daughter of the I‘lrst Defendant and



insofar as the Plaintiff is aware the Second Defendant resides at the same address as the

First Defendant.

- The Defendants jointly and se\'rerally made a Promissory Note for CIS W40 000.00 (the
“Principal Sum"] together Wlth Interest at the ﬁxed rate of 5% per annum dated Gth August __ |

' 2008 A copy of the Promlssory N ote is annexed

The Promlssory N ote was payable to the Plalntxffs by mstallments of CI$ 2,000.00 on 1 .
' ‘October 2008 and oh the flrst day of each succeedmg month sub]ect to the folIowmg

" conditions:

(a) The entirety of the Principal" Sum, together with all interest accrued thereon was due

and payable in full by 1st Atigust 2010; and

(b) That if default should be made in the payment of any of the 1nstallments the whole of
the pr1nc1pal sum of CI$ 4[) 000 00 remalnlng and unpald Interest at the tlme of default

should become 1mmed1ately payable

The Defendants made payments of’CI$ 4,000. 00 on 1 October 2008, CI$ 10, 000 00 on 1'
February 2009 and CI$ 1 500 00 on 1 March 2010 respectlvelyr The Defendants falled to-
pay any 1nstallment due or any part thereof on the due date or next workmg day-‘

 thereafter or at all since 1 March 2010 desplte requests belng made by the Plalntlffs

7. The Defendants falled to repay the entlre remalnlng Prlnc1pa1 Siim, together Wlth '111

_ interest accrued thereon in fuil by st August 201 0.



.8. Despite repeated requests by the Plaintiffs, including written demand made by letter
dated 23 June 2011 and there having been broken promlses of payment by the'
Defendants the’ Defendants have failed to pay the sum due and owing to the Plaintiffs

under the Promlssory N ote and the Pr1nc1pal Sum of CI$24 500 00 together with unpaid

1nterest of CI$4 101, 13 remalns due and owing to the P]amtlffs

9, The Plalntlffs plead that the Defendants are in breach of the terms of the Promlssorjr Note

| and seek ]udgment 1n the sum of the debt of CI$28 601.13 owmg by the Defendant under the

: Promlssory Naote.

10. The Plamtlffs clalm against each Defendant the sum of CI‘E 24 500.00 together w1th
.1nterest thereon inthe surmn of CI$4 101.13 at 5% per annum contlnulng ata dally rate

and now due and owing under the said terms of the Promissory Note.
11 In tho alternatlve the Plaintiffs Lherefore c1a1m agaxnst each Defendant the sum of CI$

24 500 00 together w1th interest as spec1al damage pursuant to Sectlon 57 (1) of the BIHS

- of E Lxchange Law (1997 Revision) at the rate of 5% per annum on from 6 August 2008 to

date of tr1aI
THE PLAINTIFF THEREF ORE CLAIMS AGAINST THE DEFENDANTS AND EACH OF THEM:

() -]udginent in the sum ofVCI$24;,500.00; |

(b} Contractual finterest in the 's‘um”of CI$4 101.13 at 5% per annum continuing at a daily rate
_ e P y

from 6 August 2008 to date of trlal pursuant to the terms of the Promlssory Note as'

descnbed in paragraph 1.0, or atsuch other rate asthis Hounourable Court dlrects



(c] In the alternatwe 1nterest as special damage under Sectlon 57(1) of the B1Hs of Exchange

Law (1997 Rev151onJ
' {d} .C.o.sts; and
[é_)' Snch fn_r'l:ller and other reltef as to this__Hon_ourabte miay seen’ii]‘ust. :
If within the time for returnlné the Achnlonvledgment of Ser\nce the Defendants pay the total -
amotnt clalmed of 14 28 601. 13 further proceedlngs wﬂI be stayed The money muist be paid to |

“the Pla1nt1ffs or thelr Attorney

DATED at Grand Cayman this 14 day of Jaly 2011

Mdem ?5@ ,

" Nelsoit & Co.

Attorneys for the Plaintiffs
THIS WRIT OF SUMMONS AND STATEMEN'] OF CLAIM i is issued hy N elson & Co Attorneys~at—

Law attorney for the Plalnhffs whose address for Service is that of his sald "lttorneys at 31 The :
; Strand P.0. Box 2075 Grand C"lyman Ky{- 1105 Cayman Islands -

i TO:VTh'e-Clerk_ of the Grand_(_jourt

AND TO: Pamela Lawrence Hue and Dahlia ]‘ones- o




IN THE GRAND COURT OF THE CAYMAN ISLANDS

CAUSENO: OF 2011

 BETWEEN:
: ' (1) INVICTA CONSTRUCT ICN LIMITED
[2] MR. JOHN D. BURKE '
. PLAINTIFFS
AND: - | S
' - (1)PAMELA LAWRENCE HUE
(Z)DAHLIA JONES : S
: DEFENDANTS
ACKNOWLEDGMENT OF SERVICEOF WRIT OF SUMMONS
If you intend to 1nstruct an Attorney to act for you, glve hnn this form IMMEDIATELY, :
Important Read the accornpanymg ' Delay may result in }udgment belng
directions and notes for guidance carefully entered against a Defendant ‘whereby he
before-completing this form. If any - o may have to pay the costs of applymg to
information requlred is omitted or given . setitaside.
mongly, THIS FORM MAY HAVE TO BE
RETURNED
L ' State l:he full name of the Defendant by whom or on whose behalf the semce of the ert is

being acknowledged

2. _ S‘tate Whether the Defendantmtend to contest Lhe proceedmgs {tick approprlate box]

Yes._ o No

If the aim agalnst e Defendant is for a debt or hquldateddeAND he does no
intend to contest the proceedlngs state if the Defendant intends to apply for a stay of
execution agalnst any judgment entered by the Plalntlff [tlck box}

Yes : : No

Service of the Writ is acknowle d_ged a_ccofdingly

Signed i S
r Attorney for the Defendant

Address for service: 7' - o Pl'ease' comiplete overleaf







Notes on address for service

- Attorney: where the Defendant i_s‘représente'd by an attorney, sta:te the attorney's place of business in
the Cayman [slands. A Defendant maynot act by a foreign attorney. '

Defendant in pe_rsdn;'where the D efendant s acﬁng in perSon; he must give his post ofﬁr;je hox 'I_1u1:nb' er
- and the physical address of his residence or, if he does not reside in the Cayman Islands, he must give
an address in Grand Cayman where communications for him should be sent. Inthe case of a lintited

‘company, "residence” means its registered or principal office,

' 'Indors'en"'}_ént by Plaintiffs' Attorney (or by Plaintiffs if suing in person) of his name, address and
reference, if any, in the box below. T '

Nelson & Company -
"Attorneys at Law -

PO Box 2075

31 The Strand

| 46 Canal Point Drive -
Grand Cayman KY1-1105
Attn: C Flanagan

Indorsement by Defenda_ﬁt's Attorney (or by defendant if suing in peréon] of his name, address and
- reference, if any, in the box below. ' '




DIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE
- OF WRIT OF SUMMONS -

1. ‘The accompan;nng form of Acknowledgment of Service should be completed by an’ Attorney
' actlng on hehalf of the Defendant or by the Defendant if actmg in person.

After completlon it must be dellvered ar sent by post to the Law Courts P 0 Box 495 George
Town Grand Cayman

2. A Defendant who states in h1s Acknowledgment of Service that he intends to contest the -
proceedlngs must also serve a defence on the Attorney for the Plalntlff (or onthe Plaintiff if -
actmg in person] : :

Ifa Statement of Clalm is 1ndorsed on the ert (i.e. the words "Statement of Clalm appear on.
thetop of page 2], the Defence must be served within 14 days after the time for acknowledglng
service of the Writ, unless inthe meannme a swmmons for judgment is served on, the
Defendant - ‘ -

~ Ifthe Statement of Clalm isnot mdorsed on the Writ, the Defence neednot be served untll 14
'days after a Statement of Clalm has been served on the Defendant

If the Defendant falls toserve his defence within the appropriate time, the Plalntlff may enter
]udgment agalnst hlm w1thout further notlce

3. A Stay of Executxon agalnst the Defendant’s goods may be applied for where the Defendant is
- umable to pay the money for which any judgment is entered. Ifa Defendant to an action for a
* debtorliquidated demand (i.e.a fixed sum) who does not intend to contest the proceedings -
'states in answer to Questlon 3 inthe Acknow]edgm ent of Service, that he intends to apply for a
stay, execution will be stayed for 14 days after his Acknowledgrient, but hie rnusk, Within that
© time, issug @ Summons for a stay of execution, supported by an affidavit of his means. The
' afﬁdawt should state any offer which the Defendant desires to make for payment of the money
by 1nstalments or othemnse

See over for notes for guidance




Notes for Guidance

1.

Each Defendant (if there are more than one) is required to complete an Acknowledgment of
Service and return it to the Courts Office, ' L '
For "che'purposé of_éﬁléulaﬁﬁg the period of 14 days for 'acll.mowlédging. service a writ served on

- the Defendant personally is treated as having been setved on the day itwas delivered to him,

Where the Deféndant’i's sued in a niame different from his'own, the form must bé completed by -

him with the addition in paragraph-1 of the words "sued as (the name stated on the Writ of
Summons)". L - : ' :
Whire the Defendant is 2 FIRM ai

_ £ i M and an attorney is not instructed, t_hé forni must be cofnplet‘ed
by a PARTNER by name, with the addition in paragraph 1 of the description "Partner in the :

firm of (e rarmmernsie) - After his name,

Where the Defendarit is sted as 4 inidividial TRADING IN ANAME OTHER THAN HISOWN,
the form must be completed by him with the addition in paragraph 1 of the description

© MTradiig as (s )" after his name: -

Whiere the 'Defen"dant isa LIMITEj_J'" COMPANY the f.fCl'I_‘I'h must be completed by an Atto-l;tiey or
by someone authorised to act on behalf 6f the Company, but the Company can take no fur_tl_'le'r'

step in the proceedings without ai Attorney acting on its behalf

: Where_ the Defendant is a MINOR or a MENTAL PATIENT, the form must be completed by an -

Attorney acting for a guardian ad litem.

- ADefendant acting in person may obtain help in tor'ripleti_ng the form at the Courts Office.
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