IN THE GRAND COURT OF THE CAYMAN ISLANDS

CIVIL DIVISION o {7)‘{ G
o CAUSE NO:CIV OF 2010
e‘,‘ﬁ@‘%&%@% 2 Legal Aid no: 65/10
! . R 3“%}
BETWEEN: ¢ %/‘ 51
) \
| PLAINTIFF
2
 {a)
L %
L)
"éf’“f-é DEFENDANT

TO: John Wesley
THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff in respect of the claim
set out on the next page.

Within 14 days after the service of this Writ on you, counting the day of service, you must either satisfy the
claim or return to the Court Office, P.O. Box 495G, George Town, Grand Cayman, the accompanying
Acknowledgment of Service stating therein whether you intend to contest these proceedings.

If you fail to satisfy the claim or to return the Acknowledgment within the time stated, or if you return the
Acknowledgment without stating therein an intention to contest the proceedings, the Plaintiff may proceed
with the action and judgment may be entered against you forthwith without further notice.

Issued this  day of September 2010.

NOTE - This Writ may not be served later than 4 calendar months (or, if leave is required to effect service
out of the jurisdiction, 6 months) beginning with the date of issue unless renewed by order of the Court.

IMPORTANT

Directions for Acknowledgment of Service are given with the accompanying form.



STATEMENT OF CLAIM

The Plaintiff is a female d.o.b 26 December 1969 and currently resides at #146 Botanic Park

Road, Grand Cayman.

The Defendant was previously the husband of the Plaintiff and the parties were divorced oh the

31% March 2008.

On the 1¥ January 2006 the parties were both present in the matrimonial home at 146 Botanic
Park Road, North Side, Grand Cayman when the Defendant approached the Plaintiff whd was sat

with her head forward in the bathroom.

The Defendant wrongfully assaulted the Plaintiff by intentionally striking the Plaintiff to the back of

her head with considerable force.
As a result the Plaintiff sustained severe personal injuries and has suffered foss and damage.

The police were called and a complaint made by the Plaintiff and on or about February 2010 the
Defendant was convicted at the Summary Court of the Cayman Islands of assault occasioning actual

bodily harm against the Plaintiff.

Particulars of Injuries
An ambulance was called and the Plaintiff was removed from the scene for treatment and

observation.

The Plaintiff suffered neck and left arm pain with symptoms of nhumbness, tingling and occasional

weakness.

The Plaintiff was treated for on-going neck and back pain at the Florida Spine Institute and was
diagnosed as suffering from the following:

{a) Cervicothoracic and lumbar myofascial pain syndrome
(b) Muscle spasm

(c) Cervical radiculitis

{d) Lumbar radiculitis

{(e) Headaches

{f)] Cervical disc buiges
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The Plaintiff was initially treated conservatively with medication, physiotherapy, epidural steroid

injections and trigger point injections.

With the continuation of pain over a number of years the Plaintiff underwent spinal surgery in June

2009 and in particular an anterior cervical discectomy and fusion at multiple levels,

The Plaintiff continues to receive treatment for her injuries and is continues to suffer severe neck

and upper limb pain.

As a result of the Plaintiff's on-going pain and physical condition the Plaintiff was medicaliy retired

by the Cayman Islands Government on medical advice on the 22™ June 2010.
Particulars of Special Damage

The Plaintiff has been medically unfit to work from June 2009 and has been retired from her

employment on the 22™ June 2010.

The Plaintiff was employed by the Cayman Islands Government as an auditor and as of June 2009

was receiving the sum of CI$3,771 per month as her net pay.

The Plaintiff lost the following sums subsequent to her absence from wark on or around June 2009.

{1) August-October 2009 $125 per month 5375

{2) November 2005 §5731

(3) December 2009 — May 2010 52,175 per month $13,050
(4) June 2009- 52,800.46
(5) July 2010 ~forward $3,771

(6) Total $20,827.46

The Defendant now receives the sum of CI$S870.54 per month as pension benefit from the Cl
Government as a result of being retired early. Such amount is to be offset from the loss of wages

for both special and ge'neral damages from July 2009 until retirement age of 60.

The Plaintiff has lost government pension contributions of 5% of net salary on all salary loss due to

injuries sustained from November 2009 to date of trial.
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The Plaintiff has sustained out of pocket expenses in the sum of CI$4,829.22 'by way of expenses

Incurred as a result of her injuries. Particulars of such claim is annexed to this statement of claim.

Particulars of General Damage

Damages for pain and suffering and loss of amenity.

Loss of earnings from date of trial to date of normal retirement age of 60.

Loss of pension entitlement from date of trial to date of normal retirement age of 60.

Damages for cost of care and cost of future medical expenses.

Statement regarding Interest

The Plaintiff claims interest on the damages for pain, suffering and loss of amenity from date of
service of the Writ.

The Plaintiff claims interest on all past loss and expense from the date of the assauit.

Interest is claimed pursuant to the Judicature Law (2007 Revision) and the Judgment
Debt {Rates of Interest) Rules as amended from time to time with the rate of interest

rate claimed 5% per annum.

AND THE PLAINTIFF claims:

vop WM e

Special Damages

General Damages for pain and suffering, loss of amenity, loss of earnings and cost of care.
fnterest in accordance with the Judicature Law {2007 Revision)

Costs

Such further and other relief as this Court may deem just

(Jomdun *H‘_ﬁ%ﬁ '

Samson & McGrath

Attorneys for the Plaintiff

THIS WRIT and Statement of Claim were issued by Samson & McGrath, Attorneys for the Plaintiff whose address for service is 5™ Floor
Genesis Building, Genesis Close, P.O. Box 446 GT, George Town, Grand Cayman.
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Please complete overleaf

MNotes on address for service

Attorney: where the Defendant is represented by an attorney, state the attorney's place of business
in the Cayman Islands. A Defendant may not act by a foreign attorney.

Defendant in person: where the Defendant is acting in person, he must give his post office box
number and the physical address of his residence or, if he does not reside in the Cayman Islands, he
must give an address in Grand Cayman where communications for him should be sent. In the case
of a limited company, "residence" means its registered or principal office.

Indorsement by plaintiff's Attorney (or by plaintiff if suing in person) of his name, address and
reference, if any, in the box below.

Samson & McGrath
Attorneys at Law

5™ Floor Genesis Building
Genesis Close

PO Box 446

George Town

Grand Cayman

Indorsement by defendant's Attorney (or by defendant if suing in person) of his name, address and
reference, if any, in the box below.




DIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE

OF WRIT OF SUMMONS

1. The accompanying form of Acknowledgment of Service should be completed by an Attorney acting
on behaif of the Defendant or by the Defendant if acting in person.

After completion it must be delivered or sent by post to the Law Courts, P.O. Box 495G, George
Town, Grand Cayman.

2. A Defendant who states in his Acknowledgment of Service that he intends to contest the
proceedings must also serve a defence on the Attorney for the Plaintiff {or on the Plaintiff if acting
in person).

if a Statement of Claim is indorsed on the Writ {i.e. the words "Statement of Claim" appear on the
top of page 2), the Defence must be served within 14 days after the time for acknowledging service
of the Writ, unless in the meantime a summons for judgment is served on the Defendant.

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served until 14 days
after a Statement of Claim has been served on the Defendant.

If the Defendant fails fo serve his defence within the appropriate time, the Plaintiff may enter
judgment against him without further notice.

3, A Stay of Execution against the Defendant's goods may be applied for where the Defendant is
unable to pay the money for which any judgment is entered. If a Defendant to an action for a debt
or liguidated demand (i.e. a fixed sum) who does not intend to contest the proceedings states, in
answer to Question 3 in the Acknowledgment of Service, that he intends to apply for a stay,
execution will be stayed for 14 days after his Acknowledgment, but he must, within that time, issue
a Summons for a stay of execution, supported by an affidavit of his means. The affidavit should
state any offer which the Defendant desires to make for payment of the money by instalments or
otherwise. :

See over for notes for guidance

Please complete averleaf



Notes for Guidance

1. Each Defendant {if there are more than one) is required to
complete an Acknowledgment of Service and return it to the
Courts Office. |

2. For the purpose of calculating the period of 14 days for

acknowledging service, a writ served on the Defendant personally
is treated as having been served on the day it was delivered to
him.

3. Where the Defendant is sued in a name different from his own,
the form must be completed by him with the addition in
paragraph 1 of the words "sued as {the name stated on the Writ
of Summons)”.

4. Where the Defendant is a FIRM and an attorney is not instructed,
the form must be completed by a PARTNER by name, with the
addition in paragraph 1 of the description "Partner in the firm of
(T )" after his name.

5. Where the Defendant is sued as an individual TRADING IN A
NAME OTHER THAN HIS OWN, the form must be completed by
him with the addition in paragraph 1 of the description "trading as
(ceveerrrerenineennenneaes )" after his name.

6. Where the Defendant is a LIMITED COMPANY the form must be
completed by an Attorney or by someone authorised to act on
behalf of the Company, but the Company can take no further step
in the proceedings without an Attorney acting on its behalf.

7. Where the Defendant is a MINOR or a MENTAL PATIENT, the form
must be completed by an Attorney acting for a guardian ad litem.

8. A Defendant acting in person may obtain help in completing the
form at the Courts Office.



IN THE GRAND COURT OF THE CAYMAN ISLANDS

CIVIL DIVISION
CAUSE NO:CIV OF 2010
Legal Aid no: 65/10
BETWEEN:
DESIREE WESLEY
PLAINTIFF
AND;
JOHN WESLEY
DEFENDANT
ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS
if you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY.
Important. Read the accompanying directions Delay may result in judgment being entered
and notes for guidance carefully before against a Defendant whereby he may have to pay
completing this form. If any information the costs of applying to set it aside.

required is omitted or given wrangly, THIS
FORM MAY HAVE TO BE RETURNED.

1. State the full name of the Defendant by whom or on whose behalf the service of the Writ is
being acknowledged.

2. State whether the Defendant intends to contest the proceedings (tick appropriate box)
0 yes O ho

3. If the claim against the Defendant is for a debt or liquidated demand, AND he does not intend to
contest the proceedings, state if the Defendant intends to apply for a stay of execution against
any judgment entered by the Plaintiff (tick box)

0 vyes 0 no

Service of the Writ is acknowledged accordingly

Attdrney for



