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To:  The (irand Court of the Cayman Islands, Financisl Services Division

The humble
Shedden
Petitioner)

Petition of the Cayman Islands Monetary Authority of P.O. Box 1005

80c

Elizabethan Square, Grand Cayman KY1-1001, Cayman Islands (the

that: i

1. Sextant

Fund”)
Law (2

2. The

Revision on 6 August 2007,

3. Sextant

Oftshore
the

gic Hybrid2Hedge Resource Fund Offshore Lid. (“theScxtantHybnd
hco:porstedasmexemptcompmyonZSMmhmOGundertheComﬁnles

Revision).

Authority (“the Authority”) under section 4(3) of the Mutuval Funds Law

tHybﬂdFundisaprivateinvwnnmtﬁmdregismdwﬂhtheCaymmls(rndl
007

Global Water Fund Offshore Ltd. and the Sextant
Resources Fund Offshore Ltd are togother referred to as “the
and at the time of registration the administrator and registercd

of

Offshore Funds was Admiral Administration Ltd (“Admiral”), |The

Manager was Sextant Capital Management Inc. S.ari (a Luxem

company) theauditorof&eSexﬂﬁOﬁ’daoreFmdsmBDOTm("BDO")

the




Sextant| Offshore Funds® local Legal Counsel was Walkers. Admiral resigaed as

sdmini on 25 January 2008 and SGGG Fund Services (Cayman) Limited were
as administrator in Jenuary 2008. However, their services were by
the In Manager in May 2008, The present administrator of the Sextant

Funds iy Harbour Financial Services Limited, Bermuda (“Harbour”).

investment adviser for the Sextant Offshore Funds and is the sub-adviser for
i¢ Opportunities Hedge Fund LP (“the Sextant Canadian Fund™). Prior this,
from st 2007 to May 2008, the manager and investment advisor was Sextant apital

d held 91.82% of its portfolio in IGP Lux and 3.2% in IGW Lux and similar
proportiqus to these holdings are held by The Sextant Canadian Fund. Thus, the principel
of the Sextant Offshore Funds and the Sextent Canadian fund are
in the two Luxembourg holding companies, which control two Ice
companids (Iccland Glacier Products chf (“IGP Iceland”) (100%) and Iceland Global
Water chf (“IGW Iceland”) respectively established to distribute water in bulk u:n;dd
onal

from glaciers in Iceland to consumers in the USA and other in i

markets. companics are not yet operating.

. IGP Ice and IGW Iceland both purportedly own rights, indirectly to draw water

glaciers ip Iccland and intend to use those rights for the purpose of shipping comm.

iticy of water in bulk and bottled form. Neither IGP Iceland nor IGW 1

appears tg have earned any. revenuc to date and neither are currently operating as they are
still in the development stage. :




)

Funds are controlled by Spork and cach Fund has significant investments
oompmiuhwhthpo:k,ormtkieseonﬂn&bdhyhimmsln

tors across Canada with net assets of over $53 million at November 30,
ently, Spork is the directing mind behind the Sextant Canadian entities,
lant Offshore Funds, IGP Lux, IGW Lux, IGP Iceland and IGW Iceland

h (“the Controllers”) of the firm Krys and Associates Cayman Ltd. to as:
f the affairs of the Sextant Offshore Funds and to have, with necessary chenges
ofapnsmnppohbduukmivororwofum«sappoimd

(CauseNo.z74of2009).ﬂ1eComrollqsohuhderpuwentpm
y. A copy of the sealed Order of the Court is attached in the Wm;-rrb 1

10. The lppuimmmtoftheCmtm!lmbytbeAuMywuhuedupmhsregu
concems|about the manner in which the Sextant Offshore Funds had been
which shared by the Ontario Sccuritics Commission (“the OSC™) about the
hJMMWWMMWWAﬂMﬂyn the
Sextant (ffshore Funds breaches and conduct as follows:




requestbeforetheSextmtOﬂ'd:onFmdsglvemy

to considering an in specie distribution

. TheSmmOﬁhonF\mduappurtobeopeuﬁngmide
invecunmtol:éecﬂmmdinﬂmh-oﬁ'eﬂngmem nchn
other material distributed to investors. The information
OSC’s Istost affidavit sworn on 5 March 2009 states at on a
market value basis, 92% of Sextant Hybrid and 95% of Sext
Water is invested in IGP Lux. These figures arc bese
informaﬁmfromhvoshnoﬂA&ninmeoklﬂonsIm(‘
whichmsh&pendenﬂyvmﬁedbyﬁwl\utboﬁty Clari
va‘iﬁed).lnaddiﬁminvmhtlnSumrtOﬂ‘shoreFlmds
ﬂmscmwmmumammmams@m:o
Fimds'asets,especiallywiﬂlmgndtothemmmﬁon
Lux.

. ’I‘hcrehasbeennohldependmtvalmﬁonofIGPIcelmd.whi has

risen in value (by reference to IGP Lux) by 1,400% the
period July 2007 to January 2009, According to the OSC vit,
IGP Iceland has generated no revenues. The purported ion

putfmmrdbyttheoMCmdiuleuﬁﬁesfmIGPlcel d
buedonoertlinmmueurgeubeingmetinmhﬁmcial

LOIs; however, they intend to continue investigating s
additional LOIs, These fraudulent misrepresentations are of sex

concern, as they appear to be an attempt to entice additional fi
ﬁmninvutmandorﬁmncienh&olGPLuxand!GPlcem.

. Investors in the Sextant Offshore Funds have either K
compulsoﬁlymdeanedormquemdredqnpﬁmmdthe
Of!'xhonhmdshuvobeenumblenmyﬂ:pmdunpﬁan proceed
TheSemnOﬂﬂ)orethds‘proposedoomofwﬁonwnto
them with an in specie distribution. However, given that [the
SexuntOﬂ'dmannds'lngwmhIGPIAmforwhichthuem
vnhnﬁm!sans,hisnotclurhowmchadisﬁbmonwouldbe
done.

. Given that:

g

() The winding wp procecdings initiated

|
4
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j
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|
(i) medjowmmbyﬂwmmmw
the filing of further evidence to the
concerns raised by Squirrel, the who
had successfully obtained the
injunction |
TheAuﬂ:oﬂtyheldﬂwvicwthumguhtaywﬁonw ’
immediately to protect against prejudicing investors’ as
anymhdmofﬂlemvo,indeionwmldhﬂe the
security of the Sextant Offshore Funds’ assets in some

11. Further, ﬂ:econeemsofthcAuﬂmrltymsupporwdbyﬂ:eﬁndinpoftmappl

Wilton-Siegel J.ingmningthevaalqimcﬂoanebnmy 2009. In his
ﬂ)cl’udgefoundﬁmﬂmmuhetwueofﬁ:eIGPLuxsham not
Jjustifiab) tlmtthereisnoevidwoethnttheerightsoflGPlcehud,orthe of

p basis to ascribe any significant value to this investment of the Sextant :
Funds, ug“mempellmgmmmm&ommefowismmmm%fm
tofvgxeperfomancefeesinﬂaeamoumspddtoﬂmeamdSe'Tmnt
lanagement S.ar.! during 2007 and 2008. The facts demonstrate a flear
propensi mmemofmmpmmsmummumgmmamdwmohn
parties, tq appropriate assets of the Sextant Offshore Funds to the detriment of
..Theevidenceindicmtlutthemama-ndSporkhweptmeda

at involved furthering the interest of himself and the manager at the
ofhmﬂwhﬁduchrymdomuududobﬁguﬁomlotheshtmholdusoﬂhe&#mt
Offshoro Funds, including any judgment that may hercafter be obtained In [this
ding.” Copy of the Mareva Injunction and Endorsement of Wiiton-Siegel J. is




l3.0n17.lnly2009ﬂ1eOSCptovmdﬂwAmhoriq'wiﬂxncopyof&e decision jof the

Outario| Superior Court of Justice appointing PricewaterhouseCoopers (“qu!.") as
MWWoWMSmMMﬁu.AMthWM

Tabs 3
14. The Coggiro wﬁedancmivehsttipﬁms,themluofwhhhmoomn?\edh
their reports (Firsthneri:nkepmdmd241me2009mdUpdatedReportof2 July

QOY

. Conuuua:’Reme"))mbmittedwﬂleAuﬂmrhy.IheComﬂm’Rc iy

attacked\in the Appendices- Tabs 4 & 5. |
The foliowing main findings: |

a.

- SmantOﬂkhoreFunds'hmunmts,ubagdonotmicﬂycmfmandw
in Fstment strategy in their Confidential Private Placement Munmndum At
WORS ﬂ)eymomidetlwinvesmmmw. i

Fo arc various irogularitios with the disclosed investment strategy| and
in mmmmMmdbymeSMtOfﬁhorehmds. !

The m:nmnberofpm’chueamdsalesofshnmindwlmbomg » 3
made botween related entities and the Sextant Offshore Funds, are
discrepancies what is disclosed in the accounts versus what is on
the ghare registers. |

IheliqnidnﬁonoflGlemycmoomplicaﬁonstomywopoud i |
in touﬁsfyndunpﬁompcnblebyﬂaeSuuntOMMWhl is
liketobetlwmtgectofaﬁmhc(lounhudnginm '

; ,thmmamberofmaﬁmthnmeompliaﬁmmddehyiugid}e

consideratio ofmehnpechmm&rofmmhmlnwﬁculn,nph
eh‘msferofnmﬁmukeplwemlﬂlhisemblhhedwheﬂ)«,jaa
CORIPQUENC ofthcliquiduﬁonofIGPLux.ﬂ)eSexmtOﬂshmeFundsﬁl be

sce MMIGPIcehnd.ItisﬂmofcmmﬂmlﬂMNAVuppe#m
hww’li@iﬁmﬂyinﬂa:ed.ﬂwmmorofpmﬂalminﬂnmma
the VsbymeSemmm&hacFlmds’NAVcdcuhﬁmwh]of
comperativeh mhoromceminlightoftheoth«ﬂzniﬁomtﬁndhpfmd
mwﬁmmrmrdhgﬂwwﬁhbﬂityofﬂwaddiﬁmdfmdmihﬁ
hmwﬂw&emh!eelmdmdmahethepm .




i, Thmjoumquhesltleutmlddiﬁomlewmmmmﬁ:eudkbﬂly
of funding is not cvident; :

i, Itwlmymmmmmwmmma
Merl—2yuutoeompldaetheplmt;

iv, ledwmuyem&mmpﬁmmmmem
plece; and

; Sextant
OmmFtMswillonlybeobuinedbynquuidmm
al!thesamtiomofaCmmmdenfmcablepow@m
investigate :

b. ’{helsaauoftbeSexuntOﬁ'shmFmdsneedplmahpin
licluofthemeralwdmsmdmloemdlbtmd.

c. !tisnnl!kelythatglvmthcpmb}umwithhtbesrouﬁof
mmmmmmmmwm
any persons willing 1o serve as alternative directors. :

d Mhmmﬁmﬂmﬁ)uﬁcinvmwhohwemw
MMhmmuwﬂdbewiﬂhgtoconﬁnﬁm
under new management. :

mmmmmmsmaumzmmmofﬁmaﬁ{m
mmmnmmawmwxummm
sd performance foes; aod USS18.2 milfion in investmont and loans 1o fhe
; !

i




16. The trollers have lcarned that prior to their appointment, the Sextant Offshore Funds
previously held in IGW was converted into a limited partnership, IGW Lux.
tOﬁhomFundsmﬁmhedpumminIGWLux.wiﬂamemm

Luxembdurg attorneys have advised that control of IGW Lux rests with IGW S.a.r.1. The
ofﬂaeemmsionhoalimxtodpuh:mhipisthatﬂwConmlleummbk
to take ympstogmnconhblof&eitmvesmmhthhenﬁtymmcunm
signi legal cost. :

17 The Contjollers have identified that investments into IGP Lux by Semmomhoreﬁmds
at cost is [JS$15.755 million and together, the three Sextant Funds (including the Sextant
ClnadimFund)WmvemmlsinemsofUSSﬂ?mmion dolhrsi:ﬁoIGPLux.
However IGP Lux’s investments into IGP Iceland appear to be only USs$9.3 mﬂlm

from the directors of the Sextsnt Offshore Funds which also severcly
. lﬁﬁvofmetholhsmmnﬁn&gwdmmymasoﬁﬁe

pd 23 June 2009, mmm«mmm}'mwm
harcholde: ofaoormdingpmpmﬁmofsbmhlmloehnduamkofﬂn
tiquidation jof IGP Lux. wmm&mwum&
cmmmmmmmammenuum
confidential and that he was unable 10 assist with the Controllers’ Muequnieuhtbis




rogard. Aho,duphenputedwqumtothoIGPﬁquidemsSpo&,Bmktmd
Wikstrom (who arc or were also the directors of IGP Lux, the Sextant Offshore Funds

and, apart from Mr. Wilkstrom, IGP Ioeland), for evidence that the Funds' investment in
IGP mmwmmmemwmmmmmmwh

IGP Icefand, were going to be distributed to IGP Lux’s shareholders, no such evidonoce
WS v i|—iu|"
20. The liquidatc ofIGPmeonﬁnuodﬁ!mﬁonoftthomlmmmtochrﬂyﬂw

mhofﬂwﬁquidukmofthncompmyisﬁrmwideneedbythem
noted in paragraphs 21 thru 28 below.

21.The IGP| Lux liquidators convened meetings with the sharcholders excluding the
tendance of the Controllers. This is evidenced by the fact that the second and. third
moetings e held at a scparate location and with a different convening Notary than that
detalied ﬁenoﬁeeofthemeeﬁngmdonedayeurlierthmﬂnnotbc@eoleluly
2009. Thig being done in spite of the fact that the meetings had to be rescheduled from the
Thlyto llwmmthemiﬁalnonceoﬂhemeeﬁnghdbeendeowmhnt

by the convening Notary.

22. As aresu} ofﬂ)eevents.ﬂwComoﬂm:’menbourgeotmselmadenummme
the IGP L uqum.mmmvideﬁmmmfmmmmmdnmmem
ofdustm;ofﬂ:eSexuntOffshmFmds investment in IGP Lux and
later mad aﬁnﬂmreqwforaeopyoftbemmwemﬁzmﬂlesm
Offshore K WLWMDHMNOMWM.

- 23, As a rosul Maﬂncmhh;hwmmelhme&ymmmmmmﬁn
ontrolies hWhgﬂwﬁmmLmbmnmhmemmw
%0 review the liquidetion of IGP Lux and confim the distribution of s assets (“the

i

24. It was on! u!hrmmmofﬁulmbmnmmm&mum“t
providod W(wummmawmumww
the Hquideyos MI@MMMMMM&MW&BP

. 10




Ieeland.| However, sccording to the advice of the Controllers® Icelandic counsel, those
purportefl excerpts of the share regisier were not valid under Icelandic faw. Further, the
: ol share rogister cxcerpts appeared to make any transfor of shares in IGP Iceland to
the shamcholders in IGP Lux (including the Funds) contingent upon the successful
liquidatipn of IGP Lux and to state that the shares had not in fact been transferred to the
-shareholfiers as at the datc of the excerpts, even though st the final meeting in the
of IGP Lux on 20 July 2009 it had been resolved that IGP Lux had definitely

liquidatogs stating that they required more time to produce evidence. A hesring ultimately
took placp on 9 November 2009. ‘Ihejudcmmtofﬁw[mbmwgComtmprovidedto
rties on 14 December 2009. The judgment declined to order the appointment of an
independgat examiner of the liquidstion of IGP Lux as sought on the basis that the
~evidence jeventually produced by the Liquidators indicated there was no need for an
t exattiiner, Nevertheless, the Judge did rule that the Funds wore sharcholders

of IGP ;:Lhnd, which achieved the major objective of the action.

26. Neither the Controllers, nor their Luxembourg counsel were satisfied with the decision of
the court.|Whilst the @Mmﬁﬁcﬁﬁmmmom«cmasmwin‘hm
ng&emm!hsmwﬁmemlﬁtkmmmwbemﬁthmﬂngm
decision.

the outcome of the Luxembourg Proceedings, the Controllers and Receivers

using the combined shareholding of the Sextant Offshore Funds snd the
Fund (together totalling 56%). Initially the Receiver and the Controtiers
copy of the current share register to confirm the current, unconditional
and also asked that an extraordinary mecting of IGP Iceland be convened




smmeymnotedbmnomponschnbeeumlvedtodueduphum
csponse within l4dlyslndmhaequentﬁ>!loww.llhoatﬂutmee&utbe
t memﬁuawhﬁmmmmw
counsel replacing Mr. Bauler with either IGP lIocland’s lawyer, or altematively the
r one of the Controllers. ThiswasdeclinodhydiedirmoﬂGPIeelmdm
ﬂiebuisdmﬂwmdidnotspeciﬁcaﬂyseekmmovedimommdtppoim
replacements. The Controllers’ and Receiver's iogal counsel did not agree with this
objected. Such objection was overruled.

30. In light of continued lack of cooperation, and at times, deliberate tactics of delay and
hymedhmefmeSmtmmFmds,meﬂqu&moﬂGPLumd
of IGP Iceland, the Controllers have;

! m&mdﬁecmﬂusmm&ﬂh%ofﬂu

12




Grand Court of 16 June 2009, (Cause No.274 of 2009), but coatinuelly and
pepeatedly refused to do so.

melling conchusion 1o be drawn from paragraph 30 above, is that the continued lack
ghition or cooperation from the directors of the Sextant Offshore Funds has severely
rofl the ability of the Controllers to exercise their duties to preserve the assets of the
d to proticbt the interests of the investors and other creditors.

w, in their second report dated 21 July 2009. The Authority concludes that the
ions have not changed in the inmtervening period in light of the further

i. The Sextant Offshore Funds arc carrying on, or sttempting to carry on their
businesses in a mannor which is prejudicial to the interest of its creditors
and investors; and

ii. The Sextant Offshore Funds do not appesr to have sufficient cash or
realisable securitics to mect the redemption requests of Barficld and/or
Squirrel. Accordingly, unless the Sextant Offshore Funds can obtain a
varlation of the Mareva injunction to allow in specic payment of the
redemptions, the Sextant Offshore Funds are unlikely to be able %0 meet
their financial obligations as they fall due.

iii. In the bost interest of the sharcholders and creditors, the Sextant Offshore
Funds should be placed into provisional liquidation at this stage rather than
official liquidation. The provisional liquidation wili provide all the powers
and protections of an official liquidation but provide an opportunity for the
Hquidators to explore whether there are investors from the Sextant Offshore
Funds who would be willing to provide the additional monies required for
the completion of the project that represents the underlying assets and some

¥ restructuring of the Sextant group of companies in oooperation with the

' Receiver appointed by the OSC. '

33. Based ypon the regulatory concems highlighted and heving given duc consideration to the
of the Controlicrs and the powers conforred by law, on the § March
Executive Commitiee of the Authority resolved thet pursuant to Section
) of the Mutuei Funds Law (2009 Revision), the Authority should apply 10 the
Gesad {Court for an Order that Sextant Strategic Global Water Pund Offsbors Lid. and

13




Strategic Hybrid2Hedge Resource Fund Offshore Ltd, be forthwith wound up by
that in which case the provisions of the Companics Lew (2009 Revision) rolating to
the up of a company by that Court shall apply. Copy of Resolution astached in

s ot Tab 7.

34. Further| and/or alternatively, in all of the circumstances set out above it is just and
equitabje that the company be wound up.

THE PETITIONER THEREFORE PRAYS THAT:
(1) The|Sextant Strategic Hybrid2Hedge Resource Fund Offshore Ltd. be wound up

mmunduthepmvisionsofﬂwm%G)oﬂheCommiu Law (2009
on).

@ M Kenneth Krys and Timothy Le Cornu (“the Controllers) of the firm Krys and
istes Cayman Lid. are appointed as Joint Official Liquidators of the Sextant
Funds with power to act jointly and severally.

3 to Order 4 Rule 4 of the Cayman lslands Grand Court Rules; “... the
w“ﬂmotﬁcialﬁqlﬁdator"m:aduqumemﬁsiow
I » '

(4) The Joint Offical Liquidstors shall not be required o give scourity for their
appcntment, '

{5) The Dfficial Liguidators shall have power:

() mmorkhdwmmsmmmummm
whother eriminal or civil, bymyofommsormmthem
and on behalf of the Company. :

h
() wmmmmmnmmmmm(«m
nature) 100 which the Company is or appears 1o be entitled;




(©)

@

©

o

M

@

@

to do ail things as may be necessary and expedient for the protection of the
Company’s assets; _

| to do all things (inchuding the carrying on of the business of the Company) as

mybemyaexpoﬁmhrﬁowmofhma
uoctsot‘theCompmy(M;dingb«rwh;my)

mmpommﬂkm’aﬁoﬁerquwlﬂodmpﬁh
Cayman Isiands and elsewhere to assist them in the performance of their
duties; |

mw:mm&mc;mmmmmdomym
do any businoss which they are unable to do themselves or which cap more
conveniently be done by an agent, and to employ and dismiss officars and
employees of the Company; f

wmiummmkhhwawwmm&
their duties; |

toopenmdmhrbinbmkmminﬁemeofﬂnCmpqnyor
themsclvesmywh«ohﬂwwoddumybemfwﬂnbm
performance of thelr duties; v

tomhemdmmallpoweummnh&cﬁoniwofmecw:
(Amendment) Law 2007 with sanction or intervention of the Court and
unprejudiced by the generality hereof: -

0 compromise alf calls and Habilitios 10 calls, dobts and lisbilitios cepable of
resulting in dobts, and all claims whether present or future, certaln or
mw«wmhmMNWM
mumummWomyaMMWa
other debtor or person approhending Hebility to the Company, uponno@ptof
such swms paysbic at such times as gencrally on such terms as may be agreed
upon, with power 10 teke socuritics for the discharge of such debts or Habiiities
p L1




x)

and to give complete discharges in respect of all such calls, debts, or

todomdmmﬁedlmnhotherﬂﬂmumybcmyﬁrﬁwvﬁndhgnp
of the affiirs of the Company and distributing its assets;

(G)FortvoidmeeofdonbtﬂnpombemdmtheOfﬁchlLiqube

(M) The
cm

remy

(8) The

{9) Such

ised by them within and outside of the Cayman Islands. i
official Liquidators are at liberty to and do pay themselves, their agonts,
attmney:,solieiﬁommdwhomsoevaeheﬂwymyamployorhm

and costs in priority to all other debts of the Company. :

nlLiqmdamrsboatlibutytonpplyfmﬁnﬁudhwﬁomnhﬂngmthe
up of the affairs of the Company and the distribution of its assets. '

other orders and directions may be made as the Court thinks fit

Dmdthis//-'?‘ﬁd:yof /l{ébj; 2010

Note: It is mmmmmmtweww“maom«emm

smm%mmommm ¢/o their Atorneys-at-Law; Walkers

located st W Mﬂmmme&mdwalMl Ocymnlllm
CE OF HEARING

TAKE THATthelnutngoflMspedtmnwilltakephwatﬂnkaowts.Geomc

Town, C&ymmmﬁ‘d.yof.’lue%lou,'mm

This Potltion b »mm-m-&MAnmmmnumumwm

Kitzbethan P.O. Bax 10652, Grand Cayman KY1-1081, Caymsa Eisnde.
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