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IN THE GRAND COURT OF THE CAYMAN ISLANDS

BETWEEN:

AND

Ff*d(iDIZ-B.

FSD CAUSE NO OF 2010

e Plaintiff

TO: Robert Brown
7 Sugar Mills Road
Hillshorough
NJ, 08844

THIS WRIT OF SUMMONS has been issued adainst you by the above-named Plain*'iff in respect of

the claim set out on the next page.

satisfy the claim or return to the Court Office,

O Box 495 GT, George Town, Grand Cayman, the

Within 28 days after the service of this Writ oi you, counting the day of service, :ou must either

accompanying Acknowledgment of Service s
proceedings.

ting therein whether you intend to contest these

the Acknowledgment without stating therein an |ntention to contest the proceedings, the Plaintiff may

If you fail to satisfy the claim or to return the AInowledgment within the time stated,§ or if you return

proceed with the action and judgment may be
Issued this Z}s¢day of ,1,(“7 2010,
NOTE: This Writ may not be served later than

service out of the jurisdiction, 6 months) beginn
the Court.

IMPORTANT

Directions for Acknowledgment of Service are ¢

tered against you forthwith without ft,fjrther notice.

4 calendar months (or, if leave is réquimd fo effect
ng with the date of issue unless renewed by order of

iven with the accompanying form.




INTRODUCTION AND CONTRACT TERMS

STATEMENT OF CLAIM

The Plaintiff is a Cayman Islands exefnpted limited insurance company whlch has its
registered office at PO Box 10027APO,
business providing reinsurance for an ingurance program written by United States licensed

Grand Cayman, Cayman Islands apd carries on
insurance companies for participants, of affiliated entities of participants, ln the Plaintiff.
Furthermore, the Plaintiff's issued sharels are owned by the participants in 'the insurance
program, or by their affiliates.

The Defendant is an individual resident i the United States of America. Thq} Defendant is

the registered holder of one common and{one preferred share issued by the Plizaintiff.

The Defendant was the principal and oyner of a company called East West Staffing LLC.
East West Staffing LLC,
participants in the insurance program arranged by the Plaintiff.

its subsidiaries and affiliates (together, the "Ingureds”) were

i

By a written agreement made between the Plaintiff and the Defendant signed%by the Plaintiff
on 26 April 2004 and by the Defenglant on 20 April 2004 (the "2004 Shareholder
Agreement”) and by a second written agreement signed by the Plaintiff on 17 May 2006 and
by the Defendant on 25 April 2006 (th¢ "2006 Shareholder Agreement’), the Defendant

agreed, amongst other things, to meet
operation of the Plaintiffs Experience
Formula") attached as Exhibit F to the

ancial obligations to the Plaintiff as determined by
ated Premium/Loss Formuia ("Exp?rience Rated
Plaintiffs information memoranda déted 1 October

2003 (the "2003 Information Memorangdum®) and 1 January 2008 (the “ZOQG Information

Memorandum"), respectively.

Save with respect to references to C
material terms of the 2004 Shareholde

the same. Where the Statement of Clair
refers simply to the "Shareholder Agredment’.

Fund contributions and A Fund asfsessments, the
Agreement and 2006 Shareholder iAgreement are
1 refers to provisions common to botﬁ agreements, it




Save with respect to references to C Flind contributions and A Fund assefrssments, the
material terms of the 2003 Information Merl.norandum and 2006 Information Menj\orandum are

the same. Where the Statement of Clai
memoranda, it refers simply to the "Infornfation Memorandum”.

refers to provisions common to both information

The Plaintiff will rely on the abovementiongd documents at trial for their fuil termfs and effect.

71

7.2

7.3

7.4

7.5

The preamble to the Shareholder Agreement states:

"WHEREAS, the Sharehoiders anfl [the Plaintiff] are desirous that cen‘ihin obligations
and responsibilities incumbent ugon each Sharehoider be fonna!ized to allow [the
Plaintiff] to enforce such obligationys and responsibifities; ..." ]

Clause 1.11 of the Shareholder Agreement states:

"Experience Rated Formula means the experience rated premiuné;/!oss formula
developed by [the Plaintiff] as se{ out under the heading "Premium Célcu!at:’on/!_oss
Distribution Rules” in Section I of Exhibit F to the Information Memoréndum as they

may be modified from time to tim¢g by the Directors. "

Clause 1.12 of the Shareholder Agreement states:

"Experience Rated Premium Defhitions means the words and expressions and their
definitions as contained in Sectign | of Exhibit F, Experience Rated%Premium/Loss
Formula, to the information Membrandum as they may be maodified fro?m time to time
by the Directors and as they may be applied in the interpretation of {he Experience

Rated Formuia.”

Clause 1.13 of the Shareholder Agreement states:

"Federal Excise Tax means the famount of US federal excise tax wichheld from the
[Plaintiff] on premium ceded anpl associated with an Active Sharefio!der during a

period." ‘

Clause 1.25 of the Shareholder Agreement states:




7.6

7.7

7.8

"Shareholder means a person whHo is the registered holder of a Cofmmon Share

and/or a Preferred Share ..."
Clause 1.26 of the Shareholder Ag

"Shareholder Obligations means t

feement states:

he financial obligations due from eaéh holder of a

Common Share (or its Insured afffliate) to fthe Plaintiff], including, but not fimited to,

premium payments, additional p

remium assessment obligations (mcludmg IBNR

reserve assessments), collateral

for deductibles if required by a po!tcy—:sswng

Program Insurer, losses, loss regerves, allocated loss adjustment expense fixed

costs (as estimated initially and a
expenses), funding requirements

subsequently adjusted to reflect aatua! operating
hrising from negative investment returns legal and

administrative costs and charges enerally recognized in insurance acaountmg, all as

the same as may be determinell by the Directors from time to nrqe and whose

determination of such obligations ghall, absent manifest error, be final énd binding on

all parties. Shareholder obligatiops continue throughout an app!icabl;e policy year,

even if coverage is terminated pripr to year-end. Premium assessments made by the

Directors for any policy year (in gddition to the initial premium charged) are currently

limited generally to an amount

bqual to 100% of the A Fund (as b'eﬁned in the

Experience Rated Formula as it may be modified by the Directors frorp time to time)

portion of the premium paid by

policy-issuing Program Insurer fof
the security fund balance in the {

befow). "

each Sharehoider (or its Insured aﬁ" iliates) to the
such policy year; C Fund calls may @‘so be made if
S Fund falis below specified levels (See Section 3.2

Ciause 3.1 of the Shareholder Agreement states:

“Experience Rated Formula. The|Shareholders and each of them hereby agree to be

bound by the Experience Rated

Formula with respect to the cafcu!at;cpn of premiums

'

and the distribution of losses eld costs among the Class Fund, the;e obligations of

Shareholders for assessments,

d ail related and dependent matters’.

Clause 3.3 of the Shareholder Agreement states:




"Compliance.

Each Shareholder|hereby undertakes to satisfy and cfﬁscharge the

Shareholder Obligations in full when the same are due. Each Sharef;wofder hereby
undertakes to comply with the projisions of the Memorandum, Articles and all policies
and procedures duly adopted by tIe Directors or the Shareholders. In add."tion, each

Shareholider acknowledges and a

rees with [the Plaintiff] that its shardho!ding is not

an entitiement to have its risks (or fts affiliates’ risks) underwritten by [th{a Plaintiff] and
that [the Plaintiff] will only underwfite risks where the Directors have dérerm:‘ned that
the claims experiencs, loss contrgl procedures and resuits of the proposed insured

are satisfactory.”

Section | of the Experience Rated Forfnula found at Exhibit F to the 2003 Information

Memorandum contains the following defingtions:

"1.

Experience Rated Premium: A individual shareholder insured's premium giving

consideration to its past loss histdry as a determining factor in calcu!ating its renewal

premium.

A Fund Contribution: A portion

)f the individual shareholder insured's premium that

is applied to the combined A Funll that is used fo pay all "expected"” lasses (incurred

losses, including those paid or| for which reserves have been e#tabﬁshed and

including allocated loss adjusfinent expenses) up to, currently,: $75,000 per

occurrence. ...

B Fund Contribution: A portion

is applied to the combined B Fy

including those paid or for which

currently, $75,000 up to a maxin
plus allocated loss adjustment ex

C Fund Contribution: The ¢

bf the individual shareholder :'nsured'is premium that
nd that is used to pay all losses (incurred losses,
reserves have been established) individually above,
um of [the Plaintiffs] retention (currently $300,000),

pense. ...

rrent year portion of the indiv:’du?f shareholder

insured’s premium equal, generdlly, to 60% of the A Fund contribuﬁbn (.6A) that is

applied to pay all "expected” lossps (incurred losses, including those paid or for which

reserves have been established
the A Fund layer which losses e

nd inciluding allocated loss adjustment expenses) in
\ceed the shareholder insured's A Fuynd contribution




plus the 100% A Fund assessmeny See Rule 7 (in Section Il hereof) for a discussion

of the A Fund premium assessmery.

6. Fixed costs contribution ("FC"):|The individual sharehoider insured's portion of the
fixed costs for the Company for tHe year's program. ... Fixed costs are estimated at
the beginning of each policy year|If actual costs exceed the initial FC contributions,

shareholder insureds may be assgssed additional premium to fund such actual fixed

costs as determined on audit.
negative for a policy year, additio

Section If, Rule 7 assessment [imi

hdditionally, if Company investment retums are
#al premium may be assessed (subject to the item
4 of 100% of the A Fund amount.)"

Section | of the Experience Rated For‘nula found at Exhibit F to the 2006 Information
Memorandum contains the following defin|tions: '

"1.

Experience Rated Premium: A} individual shareholder insured's premium giving

consideration to its past loss histdry as a determining factor in ca!culatsfng its renewal

premium.

A Fund Contribution: A portion §f the individual shareholder insured's premium that

is applied to the combined A Fun
losses, including those paid or
including allocated loss adjusts
occurrence. ...

B Fund Contribution: A portion
is applied to the combined B Fy
including those paid or for which

f that is used to pay all "expected" losses (incurred
for which reserves have been established and
hent expenses) up fto, currently, $100,000 per

bf the individual shareholder insured's premium that
nd that is used to pay all losses (in_curred losses,
roserves have been established) individually above,

currently, $100,000 up to a maxirpum of fthe Plaintiff's] retention (currently $400,000),

plus allocated loss adjustment ex

bense. ...

Shareholder Security: The indifdual shareholder insured’s portion of security in the

form of letters of credit, cash, or
the surplus needs of the [Plaintiff]

other acceptable security, held as secunly to meet
Among these needs is security for the shareholder




insured's potential A Fund additinal premium assessment. The initial security

contribution is currently equal to 60P% of the shareholder insured's A Fund...

5. Operating Costs contribution ("PC"): The individual shareholder insured's portion

of the operating costs for the [Plair}iff] for the year's Insurance Program. ... Qperating

Costs are estimated at the begin

ing of each policy year. If actual costs exceed the

initial OC contributions, shareholddr insureds may be assessed additional premium to

fund such actual fixed costs ad determined on audit. Additionatly, if Company

investment returns are negative|for a policy year, additional premium may be

assessed (subject to the item Segtion i, Rule 7 assessment limit of 100% of the A

Fund amount.}"

10 The 2005 policy year was the last year iff which the Piaintiff charged its insured members C

Fund contributions as part of premium,

11 Clause 1.26 of the Shareholder Agreement provides for payment by the Defendant of,

among other things, "premium payments’

12 The Plaintiffs policy years run from 1 J
Where in this Statement of Claim the Plai
the year beginning 1 January that year
example, the 2005 policy year starts on 1

l(see paragraph 7.6 above).

nuary each year to 1 January the following year.
rwtiff refers to a year or to a "policy year”, this means
and ending 1 January the following year (so, for
January 2005 and ends on 1 January 2006).

COMPONENTS OF THE DEFENDANT'S OBLIGATION TO THE PLAINTIFF

13 As is further pleaded and particularised rt paragraphs 19 to 26 below, the Defendant owes

the Plaintiff sums under the Sharehold
2007 and 2008 policy years.

r Agreement in respect of the 2004, 2005, 2008,




Unpaid premium

14
assessments (i.e. A Fund contributions

'Unpaid Premium' includes the premium fgr a given policy year as calculated prior to A Fund

B Fund contributions [+ C Fund contributions] +

Fixed Costs) minus any amounts paid fpwards this figure (such as premium installment

payments; contributions to fixed costs; ang

for any collateral applied to premiumj.

Partculars

Section 1l of the Experience R
Information Memorandum provide

14.1

"6. An insured's initial

and to fixed costs s

A [Fund}] +
Premium "

aJed Formula contained at Exhibit F to the 2003

for the calculation of initial premium as follows:

bremium is equal to its contributions to each Fund

POWn as.’

B [Fund] + C [Fund] + FC [Fixed Costs] = Initial

14,2 Section II of the Experience R1ed Formula contained at Exhibit F to the 2006

Information Memorandum provide

“6. An insured's initial

and to operating cG
A [Fund] + §

A Fund assessments

for the calculation of initial premium as follows:

premium is equal to its contributions to each Fund

sts shown as:

B [Fund] + OC [Operating Costs] = Initial Premium “

bnce Rated Formula, an insured member's A Fund

by up to a given factor of the full value of the A

Fund. In 2005 the Plaintiff permitted additional contribution up to 100% of the vaiue of the A

in 2006 this increased to a total of 2.6A. An 'A Fund

assessment’ is the amount which the indured member must pay in addition to his original A

15 Pursuant to the provisions of the Experi
contributions may only be supplemente
Fund (i.e. 2 x A, or 2A, in total).
Fund contribution based on his loss exp
16

stages during the following 3 years.

ience for the policy year in question.

Amounts payable as a result of an A Furjd assessment become due and payable at different




Particulars to parggraphs 15 and 16

16.1 Section |l of the Experience Rat

bd Formula contained at Exhibit F to the 2003

Information Memorandum provide$ for the calculation of A Fund assessments as

follows:

"7. The maximum addiI'ona! cost that can be assessed o a sharehoider

insured, as additio
group Jloss exper]
investment retumns,

contribution for that |

al premium, due to unsatisfactory individual or
pnce and shortfalls resulting from negative
s an amount equal to 100% of its onginal A Fund
policy year."”

16.2 Section 1.26 of the 2004 Sharehol

er Agreement also provides as follows:

"Premium assessments magde by the Directors for any policy year (in addition

to the initial premium charjed) are currently limited generally to an amount
equal to 100% of the A Fur|ld (as defined in the Experience Rated Formufa as

it may be modified by the D

rectors from time to time)..."

16.3 Section 1l of the Experience R.‘-Id Formula contained at Exhibit F to the 2006

Information Memorandum provid
follows:

for the calculation of A Fund assessments as

"7. The maximum addifional cost that can be assessed to a shareholder

insured, as additio
group loss exper
investment returns,
contribution for that

nal premium, due to unsatisfactory individual or
ence and shortfalls resulting from negative
is an amount equal to 160% of its original A Fund
policy year."

16.4 Section 1.26 of the 2006 Shareholder Agreement also provides as follows:

"Premium assessments me

de by the Directors for any policy year (in addition

to the initial premium charged) are currently limited generally to an amount

equal to 160% of the A Fund (as defined in the Experience Rated Formula as

it may be modified by the

frectors from time to time)..."




16.5 Section Il of the Experience Rated
Memorandum provides for the payr

“10.
will typically not be

If there is an assess

|Formula contained at Exhibit F to the Information
hent of A Fund assessments as follows:

nent for an additional contribution to the A Fund, it
assessed until completion of the policy year and

wili_be payable guTerIv 50% in Year 2. 30% in Year 3 and 20% in
Year 4. ..." (Emphagis added)

C Fund calls

17 An insured member is entitled to draw on

losses once the A Fund has been exha

the C Fund amount it has paid in to cover its own

sted and the maximum A Fund assessment has

been charged. In cases where the C Fuhd is used to pay claims the Plaintiff is entitled to

invoice (or make a C Fund cal! to) the in

replace the amount taken from the C Fund.

ured member for such amount as is necessary to

Partculars

17.1

CALCULATION OF BALANCES OWED BY THE

18 The Plaintiffs claim relates to sums of

The Plaintiff repeats paragraph 8 gbove.

DEFENDANT

money owed by the Defendant under the above

heads: unpaid premium, A fund assessmgnts and C Fund calls. The Plaintiff sets out below

the sums owed by policy year.
2004 POLICY YEAR (Unpaid premium)

19 The Defendant owes the Plaintiff US$369

of unpaid premium.

|677.00 in respect of the 2004 policy year, made up

Parijculars

191

contributions of US$46,744.00, (
Costs contributions of US$193,66]

y

The Defendant was required to pgdy A Fund contributions of US$212,472.00, B Fund

Fund contributions of US$21,668.00 and Fixed
.00, totalling US$474,546.00.

10




19.2 The Defendant has made payments of US$104,869.00 towards premium for the 2004

policy year and therefore owes the

halance of US$369,677.00.

2005 POLICY YEAR (C Fund call; A Fund assegsment)

20 The Defendant owes the Plaintiff US$604,

as follows:

20.1  An outstanding C Fund call in the

b01.00 in respect of the 2005 policy year, made up

ount of LUIS$759,241.00; minus

20.2 An A Fund assessment credit of U$$154,340.00.

(a)

(b}

(©)
(d)

2006 POLICY YEAR (A Fund assessment)

21 The Defendant owes the Plaintiff $1,904,
of outstanding A Fund assessment contril

21.1  The Defendant's A Fund assessm

21.2 The Defendant has paid US$1 1
therefore owes the balance of US§

The Defendants A Fund

contributions for the 2005 policy year were

insufficient to meet his lossés, resulting in US$759,241.00 of the C Fund being

used. As a result the Plain
the same amount.

The Defendant has made
amount remains outstandin

iff was entitled to, and did, make a C Fund call for

no payments in respect of this sum and the full

.

The Defendant's A Fund agsessment for the 2005 year was US$1,265,402.00.

The Defendant has paid U$$1,419,742.00 in respect of this sum, representing

a credit of US$154,340.00.

Pa

01.00 in respect of the 2006 policy year, made up
utions.

culars
2nt for the 2006 year was US$3,333,524.00.

129,423.00 towards this sum and the Defendant
}1,904,101.00.

1




2007 POLICY YEAR (Unpaid premium; A Fund pssessment)

22

The Defendant owes the Plaintifi US$18%,712.00 in respect of the 2007 policy year, made

up as follows:

22.1 Unpaid premium US65,698.00; plug

22.2 OQutstanding A Fund assessment

of US$117,014.00.

Partipulars

(a) The Defendant was requireE to pay A Fund contributions of US$4,014,771.00,

B Fund contributions of

UB$1,124,136.00 and Fixed Costs contributions of

US$2,669,795.00, totalling |JS$7,808,702.00.

(b) The Defendant has made

the 2007 policy year and th

(c) The Defendants A Fu
US$117,014.00.

;:ijments of US$7,743,004.00 towards premium for
refore owes the balance of US$65,698.00.

nfi assessment for the 2007 policy year was

(d) The Defendant has made ho payments towards this sum and the full amount

remains outstanding.

2008 POLICY YEAR (Unpaid premium; A Fund assessment)

23

The Defendant owes the Plaintiff US$2,6p5,052.00 in respect of the 2008 policy year, made

up as follows:

23.1  Unpaid premium of US$2,551,805/00; plus

23.2 Outstanding A Fund assessment

4f US$53,247.00.

Par§culars

(a) The Defendant was requir¢d to pay A Fund contributions of US$3,806,556.00,
B Fund contributions of YS$$1,065,836.00 and Fixed Costs contributions of
US$2,302,386.00, totallingl US$7,174,778.00.

12




(b) The Defendant has made

the 2008 policy year and th

(c) The Defendant's A Fundg

US$53,247.00.

{d) The Defendant has made

remains outstanding.

payments of US$4,622,973.00 towards premium for
refore owes the balance of US$2,551,805.00.

assessment for the 2008 policy year was

no payments towards this sum and the full amount

assessments falling due later this year or in

24 In respect of the policy years 2004 to 200B, the Defendant therefore owes the principal sum
of US$5,666,443.00.
25 The Defendant may in due course owe furfher amounts in respect of:
25.1 quarterly payments of A Fund
subsequent years (see paragraph 6.5 above), and
25.2 additional A Fund assessments as further losses are incurred over time.
The Plaintiff's rights remain reserved in regpect of any such further debts.
Excise Tax
26

The Defendant is further liable to the Pla|ntiff for US$76,800.88 in respect of United States
federal excise tax, which the Plaintiff wi|l be liable to remit to the United States Federal

Government upon collection from the Defgdndant of the other amounts claimed herein.

Particuiars

261

Clause 1.13 of the 2003 Informatign Memorandum states (at page 26):

"If a United States sharehlder insured experiencing greater A Fund Losses

than expected becomes s{bject to assessment in any amount up to 100% of

its A Fund Contribution, the payment of the additional assessment by the

United States sharehoider

nsured to [the Plaintiff] would be subject to the FET

fi.e. federal excise tax] at the 4% rate imposed on direct insurance premiums.”

13




and the 2006 information Memoran

“if a United Slates shareh

fum states (also at page 26):

der insured experiencing greater A Fund Losses

than expected becomes sufject to assessment in any amount up to 160% of

its A Fund Contribution, &

payment of the additional assessment by the

United States shareholder ifsured to [the Plaintiff] would be subject to the FET

fi.e. federal excise tax] at th

26.2 The Defendant incurred A Fung
US$117,014.00 (in 2007), US$53,2
2005), totaling US$1.,920,022.00.

26.3 Tax calculated at 4% of this amoun

27 On 23 April 2010 the Plaintiff (through
Defendant a demand requiring payment

failed, alternatively refused, to pay these

herein, is in breach of the 2004 and 2006 3§

AND THE PLAINTIFF CLAIMS:
(1)

Judgment against the Defendant in the s

(2)
(3) Costs; and
{4) Such further or other relief as the Court de

_aples penl Catele—

Maples and Calder
Attorneys-at-law for the Plaintiff

This Writ was issued by Maples and Calder, Attorney
House, South Church Street, PO Box 309GT, George

4% rate imposed on direct insurance premiums."

assessments of US%$1,904,101.00 (in 20086),
47.00 (in 2008) and a credit of US$154,340.00 (in

| is US$76,800.88.

its attorneys, Maples and Calder) sent to the
of all outstanding balances. The Defendant has
moneys and, in premise of the matters pleaded
hareholder Agreements.

of US$5,743,243.88,

u
Interest pursuant to section 34 of the Judilture Law (2007 Revision),

Ems fit.

s for the Plaintiff whose address for service is Ugland
fown, Grand Cayman. (Ref JSE/616325/18662739)

14




IN THE GRAND COURT OF THE CAYMAN ISLANDS

BETWEEN:

TEMPORARY SERVICES INSU

AND

ROBERT BROWN
{an individual)

FSD CAUSE NO OF 2010

RANCE LTD.
Plaintiff

Defendant

ACKNOWLEDGMENT OF SERVICE OF WRIT OF SUMMONS

If you intend to instruct an Attomey to act for you

important. Read the accompanying directions
and notes for guidance carefully before
compieting this form. If any information required
is omitted or given wrongly, THIS FORM MAY
HAVE TO BE RETURNED.

1. State the full name of the Defendant by

of Summons is being acknowledged.

give him this form IMMEDIATELY.
Delay may result in judgment being entered

against a Defendant whereby he may have to
pay the costs of applying to set it aside.

whom or on whose behalf the service of the Writ

2. State whether the Defendant intends to ¢

L1 yes

pontest the proceedings (tick where appropriate)

]

no

3. If the claim against the Defendant is fo

intend to contest the proceedings, state

execution against any judgment entered

L

€S

a debt or liquidated demand, AND he does not
if the Defendant intends to apply for a stay of
by the Plaintiffs (tick box}

L]

no

Service of the Writ is acknowledged accordingly

(SIgned) ...t e e
Attorney for

Dated:
Please complete overleaf




Notes on address for service

Attorney: where the Defendant is represented by an attorney, state the attorney's place

of business in the Cayman Islands. A Defer

dant may not act by a foreign attorney.

Defendant in person: where the Defenda

is acting in person, he must give his post

n
office box number and the physical addresiof his residence or, if he does not reside in

the Cayman Islands, he must give an addn
for him should be sent. In the case of
registered or principal office.

Indorsement by Plaintiffs' attorney (or by
address and reference, if any, in the box be

s in Grand Cayman where communications
a limited company, "residence” means its

Plaintiffs if suing in person) of his name,
oW.

Maples and Calder
Ugland House

PO Box 3089
George Town
Grand Cayman
KY1-1104

Cayman islands

Ref: JSE/MCK/615325-05

Indorsement by the First Defendant's attorrjey (or by Defendant if suing in person) of his

name, address and reference, if any, in the

box below.,

Indorsement by the Second Defendant's agorney (or by Defendant if suing in person) of

his name, address and reference, if any, inf

he box below.




DIRECTIONS FOR ACKNQWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

The accompanying form of Acknowjedgment of Service should be completed by
an Attorney acting on behalf of th Defendant or by the Defendant if acting in
person.

After completion it must be deliver
495, George Town, Grand Cayman

or sent by post to the Law Courts, PO Box
KY1-1106, Cayman Islands.

A Defendant who states in his Ac nowledgement of Service that he intends 1o
contest the proceedings must alsp serve a Defence on the Attorney for the
Plaintiffs (or on the Plaintiffs if acting in person).

If a Statement of Claim is indorsgd on the Wirit (i.e. the words "Statement of
Claim" appear on the top of page 2. the Defence must be served within 14 days
after the time for acknowledging service of the Writ, unless in the meantime a
summons for judgment is served or the Defendant.

If the Statement of Claim is not inflorsed on the Writ, the Defence need not be
served until 14 days after a Stgtement of Claim has been served on the
Defendant.

If the Defendant fails to serve His Defence within the appropriate time, the
Plaintiffs may enter judgment agairJst him without further notice.

A Stay of Execution against the Dgfendant's goods may be applied for where the
Defendant is unable 1o pay the mpney for which any judgment is entered. If a
Defendant to an action for a deb{ or liquidated demand (i.e. a fixed sum) who
does not intend to contest the prodeedings states, in answer to Question 3 in the
Acknowiedgement of Service, thaj he intends to apply for a stay, execution will
be stayed for 14 days after his Acknowledgement, but he must, within that time,
issue a Summons for a stay of exgcution, supported by an affidavit of his means.
The affidavit should state any offer which the Defendant desires to make for
payment of the money by instalments or otherwise.




Notes for Guidance
1.

Each Defendant (if there are mofe than one) is required to compiete an
Acknowledgment of Service and retllrn it to the Courts Office.

For the purpose of calculating the pgriod of 28 days for acknowledging service, a
writ served on the Defendant persorjally is treated as having been served on the
day it was delivered to him.

Where the Defendant is sued in a n@me different from his own, the form must be
completed by him with the addition| in paragraph 1 of the words "sued as (the
name stated on the Writ of Summong)".

Where the Defendant is a FIRM anq an attorney is not instructed, the form must
be completed by a PARTNER by npme, with the addition in paragraph 1 of the
description "Partner in the firm of (..|..........ccoovinn )" after his name.

Where the Defendant is sued as T individual TRADING IN A NAME OTHER
THAN HIS OWN, the form must [be completed by him with the addition in
paragraph 1 of the description "tradipg @s (...........cccccoeeieeen Y after his name.

Where the Defendant is a LIMITED] COMPANY the form must be completed by
an Attomey or by someone authoriged to act on behalf of the Company, but the
Company can take no further step ih the proceedings without an Attorney acting
on its behalf.

Where the Defendant is a MINOR|or a MENTAL PATIENT, the form must be
completed by an Attorney acting forfa guardian ad litem.

A Defendant acting in person may obtain help in completing the form at the
Courts Office.






