AND

““*TO THE GRAND COURT

MATTER OF BRITISH AMERIGAN INSURANCEGH
ROLLERSHIP)

The humble petition of Messrs Simon Whicker and Kris Beighton of KMPG of P.O. Box 493
Cenlury Yard, Cricket Square, Elgin Avenue, Grand Cayman, Cayman Islands, KY1-1108
shows that:

1.

British American Insurance Company Limited (the "Company") is registered as
foreign company under Part IX of the Companies Law {2008 Revisiocn).

The Company was licensed as an approved external Insurer under section 4 of the
Insurance Law (1979 Revision) and is the holder of a Class 'A' Insurer's Licenca
granted by the Cayman Isiands Monetary Authority ("CIMA™) on 10 June 1981. The
Company is also an Approved Insurer under tha Health Insurance Law,

On 22 June 2009, CIMA issued a cease and desist order to the Company pursuant to
section 12(1}(i) of the Insurance Law {2008 Revision) {the "Law"), directing the
Company, inter alig, to cease or refrain from Issuing any new insurance palicies of
any kind until further notice from CIMA.

On 11 September 2008, pursuant o section 13(1)(vii) of the Law, at the expense of
the Company, CIMA appointed Messrs Simon Whicker and Kris Beighton of KPMG
{the "Contrellers") to assume control of the Company's affairs and to have, with
necessary changes, all the powers of a person appainted as a receiver or manager of
a business under section 18 of the Bankruptey Law (1997 Revision).
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5. Under the terrms of the appointment the Controliers are required to apply to the Grand
Court of the Cayman Islands to obtain directions under section 18 of the Bankruptoy
Law (1997 Revision).

Your Patitiohers therafore humbly pray that an order be made that:

1. Pursuant to, but without limiting, the powers granted to the Controllers under
sactien 13(1){vil) of the fnsurance Law (2008 Revision), the Controllers, as
agenls of the Company, be authorised to exercise the following powers, without
further sanction of the Court: .

1.1

1.2

1.3

1.4

1.8

1.6

1.7

1.8
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to administer the Company's estate for the henefit of the Company's creditors and
policy helders;

to take possession of all property or assets of whatever nature to which the
Company appears to be entitied for the purpese of acquiring and retaining
possession thereof and for the purpose of protecting the rights of the
Company's creditors and policy holders;

to safeguard the interests of the creditors of the Company and prepare an
invertory of assets and liabilities of the Company as necessary,

to take possession or make coples of the books, records and other
documents pertaining to the affalrs of the Company to enable a proper
accounting of the current financial position of the Company,

to examine and verify the books, papers and vouchers relating to the Company’s
affairs; : '

to investigate the legal implications of any litigation faced by the Company;

to bring, institute or defend any action or other lagal procesdings relating to
the property of the Company;

to refer any disputé to arbitration, compromise any debis, claims and
liabilities, whether present or fulure, cerain or contingent, liguidated or
unliquidated, subsisting or supposed to subsist between the Company and
any person who may have incurred any liability 1o the Company, upon the
receipt of such sums payable at such times and generally upon such tenms as
may be agreed upon,;
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1.12

1.13

1.14

1.16
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to enter Into discussions and negotiations with any person in the Cayman Islands
or elsewhere as necessary 1o arrive at a prompt and orderly resolution of the .
Company's financial problems;

to discover and recover all debts due to the Company;

to sell all or any part of the property of the Company (including the goodwill of
the business, if any, and the debts growing due to the deblor) by public
auction or private contract, with power to transfer the whole thereof 10 any
personh or company or to sell the same in parcels and accept as the
consideration for such transfer and sale a sum to be paid or secured to be
paid at such time and In such manner as the Conrollers think fit in so faras is
necessary to preserve or protect the value of the Company's assets or
business,

to carry on the business of the Company, in accordance with any order made
by the Cayman Islands Monetary Authority, and in so far as mey be necessary
for the assumption of control of the affairs of the Company and/or as shall be
necessary to preserve or protect the value of the Company's assets or
business; ‘

to with the approval of the CIMA, appoint one or more agents whether
in the Cayman Islands or elsewhere as they may consider necessary to do any
business which the Controllers are unable to do themselves or which may be
more conveniently be done by such agent(s);

to appoint, upon such terms as they may think fit, bamristers, attorneys,
golicilors, other professional persons or agents, whether in the Cayman
islands or elsewhere, as they may consider necessary to advise and assist the '
Contrallers in the performance of their duties and functions;

to, with the approval of GIMA, access the assels held in trust for the benefit of the
domestic policyholders pursuant to section 7 of the Insurance Law (2008
Revision} as are available for safisfaction of the Company's obligations to
domestic policyholders and the authority to prioritize paymant of approved clalms
form the trust assets;

1o refer to CIMA all matters of a legal or supervisory nature pertaining to the
Company, '



1.18

1.20

1.21

1.22

1.23

1o make such compromise or other arrangement as may be thought expedient
with creditors of the Company or persons claiming to be creditors of the -
Company, in respect of any debts of the Company including, without fimitatiors,
the proposel of a scheme of arrangement pursuant to the Companies Law (2009
Revision), : C - '

to make such compromise or othar arrangement as may be thought expediant
with respect to any claim arising out of or incidental to the propery of the
Company, made or capable of being made by any person; '

to execuie on behalf of the Company any Power of Attorney ot ether deed or ‘
instrument that may, in tha opinion of the Controllers be necessary for the
conduct of any of the affalrs or business of the Company or for the exercise of
any of the powers set out in this Order and to take any and all necessary steps
to register or howsoever effect or have recognised the Power of Atiorney
whetherin the Cayman Islands or elsewhers;

to do and execute all such things as may be necessary for the conduct and
control of the affairs and the business of the Company;

to, at any time, apply to the court for directions concerning the above powers
or with regard to any matters arising out of the management or conduct of the
affalrs of the Company,;

to incur and pay all reasonable running expenses and disbursements in
connaction with the running, administration and management of the
Compeny's records and affairs and offices; and

to rank and claim In the bankruptey, liquidation or insoivency of any person
(Including but not limited to any body corporate) indebted to the Company and
to receive dividends, and to accede to trust deeds for the creditors of any
such parson,

2, The actions taken by the Controllers pursuant to their appointment prior to the making of
thie Order shall be desmed to be pursuant to the powers granted to them under the
Insurance Law (2008 Revision} by virtua of their appointment as Controliers and/er pursuant
to this Order. -

3. The Controllers are authorised to remunerate themselves and their staff for their
professtonal fees at the hourly rates set out in Exhibit 8W1 of the Affidavit of Simon
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Lovell Clayton VWhicker dated 14 September 2009 and payment of the Controllers’
professional fees and costs (including all costs, charges and expenses of their
attorneys, and all other agents, managers, accountants, acluaries, auctioneers
brokers or other agents or persons that the Controllers may employ) shall be made

out of the assets of ther Company-and-in-priority to-other liabilities-

The Controllers, thelr employees, legal counsel, agems and such other persons
retained by them In the performance of their duties hereunder shall be granted
indemnity from the assets of the Company for their reasonable fees, expenses and
actions taken, including the indemnity for any litigation or other claims, action or
demands whatsoever in respect of any debts, costs, claims, liabllities, acts, matters,
or things done or due to be done or omitted by the Controller, thelr employees, legal
counsel, agents and other such persons retained by them except where there is a
finding by the Court of gross negligence in the performance of them and or of thelr
respective duties.

The Controliers have the power to apply to any court ("Foreign Court™} of any cther
jurisdiction ("Foreign Jurisdiction”) for recognition by a Forsigh Gourt of the powers of
the Gontrollers in relation to the Company granted to them under the /rsurance Law
(2008 Revision) by virtue of their appointment as Controllers and pursuant to this Order,
and to represent o a Foreign Courl in making such. an application that this
Honourable Court requests the Foreign Court o give assistance and recogn'ition to the
Controllers to the maximum extent parmitted by the law of the Foreign Jurigdiction.

No security shall be required from the Controllers.

The Controllers shall have liberty to épply.

' The Controllers’ and CIMA’s costs of this Petition shall ke bome by the Company and

be paid out of the assets of tha Company.

AND your Petitioner will ever pray elc.

. DATED this 14th day of September 2009
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This Petition is intended to be served on:

TO: Cayman |slands Monetary Authority

TIME ESTIMATE:—Theestimated length-of the-hearing-of this-Petitlon-is-30-mins:

NOTICE OF HEARING

This Petition having been presented to the Court on the day of 2009 will be
heard at the Court House, George Town, Grand Cayman on the day of 2008
in the forencon/afterncon, or as soon thereafter as the Petition can be heard,

THIS PETITION was filed by Walkers of Walkers, Walker House, 87 Mary Sireet, George Town, PO
Box 265, Grand Cayman KY1-8001, Cayman lslands, Atormeys-atlaw for and on behalf of the
Petitioners whose address for service is that of their said Attorneys-at-law.
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