IN THE GRAND COURT OF THE CAYMAN ISLANDS
FINANCIAL SERVICES DIVISION

) CAUSE NO. FSD 0050 OF 2009 (ASCJ)
IN THE MATTER OF THE COMPANIES LAW (2013 REVISION)

AND IN THE MATTER OF DD GROWTH PREMIUM 2X FUND (IN OFFICIAL LIQUIDATION)

Order

UPON the application of the Joint Official Liquidators of DD Growth Premium 2X Fund (the JOLs and
the Company) dated 21 July 2015

AND UPON reading the letter dated 27 July 2015 from counsel for the JOLs

AND UPON reading the Fifth Affidavit of Tammy Fu dated 21 July 2015 and the Second Affidavit of
Tammy Fu dated 18 June 2013

IT 1S ORDERED that:-

1. The Security Funding Agreement entered into between the Company and Unione di
Banche Italiane S.c.p.A dated 16 July 2015 as appended to this Order be and hereby is
sanctioned.

2. The costs of this application shall be an expense of the iiquidation_.‘

T

Dated this) day of July 2015

</ .
Filed thj (/1/éy of July 2015

TheHon. Chief :\<§ﬁc’e Anthony Smellie QC
o

CHIEF JUSTICE OF THE GRAND COURT
A

THIS ORDER was filed by Appleby, Attorneys-at-Law, for and on behalf of the JOLs whose address for service is
Clifton House, 75 Fort Street, PO Box 190, Grand Cayman KY1-1104, Cayman Islands (Ref: JW/1S/318234.0009)
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22 July 2013

Tamnry Fu
Zolfo Coaper
Suite 776
10-Market Street
Camana Bay
Grand Cayman
Cayman Islands
K Y 1-9006

Gordort MacRag o
Zotfo Cooper '
Suite 776 E S S
10 Market Street ' Fegdo i
Camana Bay IR R
Grand Caynian
Cayman [slands
KY1-9006

By e-mail and post

Dear Sirs
Re: DD Growtl 2X Premium Fuand (the "Company™)
We refer to:

{4) the Funding Agmcmenl dated i2 November 2009 (the Funding Agreement) between the Company
(acting througl its joint official hquidamrs, Tammy Fu and Gordon MacRae of Zolfo Caoper. (the .
Joint Liquidators)) and Unjone di Banche Itatiane . c.p.A {the Lender), as amended by the letler
agreement dated 19 May 2010 between the. Company (acting througli the Joint Liquidators) aiid the
Lender; and

(b) the Further Funding Notice dated 8 June 2010 served under clause 3.2 of fhie Funding Agreement
(the Further Fundmg Nonce} between the Com;}am' {acting thmugh the Jmm Ltqmdaiors) and the
Lender;.

in each case as amended by the !etter aﬂmemenl dateci 6 .Fanuary ”0?2 berween the Ccmpany (acimg through
~the-Joint Liguidatorsy and the Lender. s

We adopt the definitions used in the Funding Agreement and the Further F unding Notice, as applicable.
WHEREAS:

(A) pursuant to the Funding: Agreement and the Further Funding Notice, the Lender advaniéed Punding to
the-Company ih the dmounts s¢t out in the Funding Agaeemeni and.the Further Funding Notice, stich
Funding to be utilised as set out jn such agreement and nofice in respect of the claim agaiist RMF
Investment Management indicated in the table in clatsé 2 of the F urther Funding Notice as Claim
Reference No. | (the RMF Claim) and the other claims indicated in the Further Funding Motice
{together with the RMF Claim, the Funded Claims); / @
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(BY it was originally intended that the RMF Claim be brought before the Courts of England, however, ;
the RMF Claim will now be heard before the Caynian Courls and therefore the costs and EXPensss in |
relation to Cayman- counsel have become, and will continue to be, the principal legal costs and
expenses in relation (o the RMF Claii; .

{C)  the Company and the Lender acknowledge that Dewey & LeBoeuf LLP, which had acted as English
counsef to the Company, has entered into administration and is fio longer able to advise in relation o
the RMF Claim or the other Funded Claims;

(D) the Company (acting. through the Joint Liquidators) has entered into, on the dafe hereof,. a
conditional fee arrangement (the Appleby CFA) with. Appleby (Cayinan) Ltd. (Appleby), Cayman
counsel to the Company, in respect of all outstanding fees and expenses and future fees and expenses
of Appleby in relation fo the RMF Claim, other than the portion of outstanding fees and expenses to
be settled by the Company out of the Current Funding Amount {as defined below) under the
authorisation provided by the Lender to the Company pursuant to this letter agreement;

(E}  the Joint Liquidators have certain outstanding fees and expenses and have agreed {hat such fees and
any future fees and expenses shall be settied out of any monies held from the original fanding
amount supplicd by the Lender and thereafter out of any Litigation Recoveries as contemplated by
the Funding Agreement as amended by this letter agreement;

{F the Lender and the Company (acting through the Joint Liquidators) have agreed to the revocation of
two inistriiction lefters from the Leader to the Company each dated ¢ July 2010 and entifled "First
Letter of Insiruction” and "Second Letter of Instruction", contingent on the execution of this fetfar
agreement by the parties thereio;

(G} the Company (acting through the Joint Liquidators) currently holds an amount remaining from the
Funding advanced by the Lender pursuant to the Funding Agreement and the. Further Funding Notice
equal to, on the date lereof, 1J53414,122.15 (the Current Funding Amount); and

(iy  the Company (acting through the Joint Liquidators) and the Lender wish to amend the Fonding
Agreement and the Further Fupding Notice as set out in this letter agreement.

IT IS AGREED AS FOLLOWS: e,
1. DEFINITIONS AND INTERPRETATION |

In-this letter agreement, save whert thé cantext otherwise requires;

{1y references to the singular shall include references to the plural and vice versa;,

(i) the words “including" and "include” shall fiot be vonstrued as or take effect as limiting the
Togenerality of the foregoing words; and T
(i) the headings shalf wot be coustrued as part of [(his letter agreement nor affect ifs
interpreiation,

2, USE OF CURRENT FUNDING AMOENT

21 Subjet to the entering into, by the parties thereto, of the Appleby CFA in the form attached hereto
as Annex |. the Lender agrees that the Company shall utilise, and the Company undertakés that it
shall so utilise, part of the Cument Fuliding Amount to pay to Appleby an amount equal to
US$293,800, in partial satistaction of its outstanding legal fees.
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Such payments shall be made promptly following the date of this letter agreement,

The parties hereto acknowledge that the outstanding fees (together with any expenses and taxes or
other amounts thereon) and any future. fees (together with any expenses dnd taxes or other dinounts
thereon) oft

(B

(it}

Appleby are the object of the Appleby CFA and the Lender shall in no way be obligated to

pay directly or indirectly any such fees ({fogether with any expenses. and faxes or other
amounts thereon) or advance any Funding 1o the Company-to put it in funds sugh that it is in
8 position to pay any such fees {together with any éxpenses and taxss or other amonnis
thercon); and

the Joint Liquidators shall be paid from the balance of the Cusrent Funding Amount
following the payment of US$293,000 to Appleby and. thereafter out of any Litigation
Recoveries as contemplated by Cayman islands law and the Lender shall in o way be
obligated to pay difectly or indirectly any such fees (together with any expenscs and taxes or
other amounts thereon) or advance any Funding to the Company to put it in filnds suclh that
it is in 2’ position to pay any such fees (together with any expeises and faxes or other
amaunts thereon).

3. AMENDMENTS TO FUNDING AGREEMENT AND FURTHER FUNDING NOTICE
The parties hereto further agree that the Funding Agreement and the Further Funding Notice shall be
amended as follows:
{iy  Clause 3.3(d) of the Further Funding Notice shall be deleted; and
(iiy  Clause 4.6 ofthe Funding Agreement shall be amended such that a new Clausc 4.6(al) shall
be inserted below Clause 3. G{a} and above Clagse 4.6(k) which shal] read as folows:
“(al) secondly, any excess shall then be paid in satisfaction of amounts dué and payable to
Appléby pursuant to the Appleby CFA other than tiie Success Fees as defined therein™;
(i) the reference to "secondly" in Clause 4.6(b} shall be changed to "thirdly™;
(ivi  Clause 4.6 of the Punding Agreement shall be amended such that a new Clause 4.6{b2} shall
be inserted below Clause 4.6(b)(ii) and above Clause 4.6{c) which shall read as follows:
“(b2) fourthly, any excess shail then be paid i satisfaction of ‘arounts due and payable fo
Appleby pursuant to the Appleby CFA constituting the Success Fees as defined theréin”
v) ﬂ]ﬁ reference to "tlnrdiy“ in Ciause q 6((,) shali bc chanoe{i to "ﬁﬂ!l!y“.
(viy 1he refcrence to “d, 6(&} and (b) n Clause 4 6{3) shall be changed fo 4. G(a) (al} {b) and
(bz)u
{vii}  references in the Funding Agreement and the Further Funding Notice to Richard Fogerty and
G.James Cleaver as joint official liquidators shall, from 30 May 2012, be read as references
to Tammy Fu and Gordon MacRae,
4, REPRESENTATIONS AND UNDERTAKINGS
As the duie hercol:
{a) The Company represents and wareents to the Lender as follows: / ()‘?
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) the Company is a Cayman company in official liguidation and the pardevlars of the
Liquidation in Recital A of the Funding Agreement are rue and correet;

(i) the Joint Liguidators have been duly appointed as joint officlal liquidators of the
Company in accordance with the faws of the Cayman Islands and (subject only to,
the approval of this leiter agreement by the Grand Court) have the requisite legal and
corparate authority to enter into this letier agreement on behalf of the Company;

(i) the exccution, delivery and performance of this letter agreement by the Company
does not and will not: (a) contravéne any provision of the Company's articles or
bytavws; (b) violate any law or regulation, or any order or decree of any courf or
governmental authority, (¢} result in the creation or imposition of any lien or
seeurity interest on any properly of the Company: and

(iv)  subject only to the approval of this lelter agreement by the Grand Court, upon
execution and delivery hercof by the Company, his letter agreement shall constitute
the legal, valid and binding obligation of the Company enforceable against the
Company in accordance with its terms.

(b)  The Joint Liquidators represent and warrant to the Lender that since their appointment:
(i} they have not caused any Security to be placed aver the Company or its assets;
. Gl)  they are not dware of any Security being placed over the Company or its assets; and

(iilfy  they have not agreed to distribute any Litigation Recoveries to any other person, in
priofity tothe Lender save as agreed with the Lender.

(¢}  The Company and each Joint Liquidator undertake that in no circumstances shall they seék
Lo recover any amounts (Including for the avoidance of doubl, any fees of legal counsel to
the Company and/or the Joint Liquidators) from the Lender in the event a costs award is
made against the Company in réspect of any Claim of in any other ciréumstances.

5.  ASSIGNMENT ANI TRANSFER

5.1 The Company may not assign or transfer any of its rights or obligations under or in respect of {his
Agreement.

5.2 The Lender may, at.any time, assign, transfer or novate either in faw or in equity all or any of its
_ rights, benefits and/or obligations in respect of this Agreement, in whole or-in part, as.contemplated .
by Clause ¢ of the Funding Agreement,

Clauses 10 {provided that Andrea Agodi shall be deemed (o be deleted ds a recipient of notices to
that Lender), 11 and 13.2, 13.3, 13.5 and 13.6 of the Funding Agreement shall be incorporated
betein, mtatis nnuandis, and this letter agreement shall be read as if such Clauses had been sét ont
hereii, :

1. COUNTERPARTS

This fetter agreement may be executed in any nuimber of counterparts, and by the parties on separate
counterparts, but'shall not be effective until cach party has executed at least one connterpart. Each

€
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counterpart shall constitute an original of this agreement. but all the counterparts shall together
constitute but one and the same instrument.

8. GOVERNING LAW AND JURISDICTION

8.1 This lette agreement and any non-contractual rights arising out of it hall be governed by and
conistraed in accordance with Caymax Istands law.

82 ‘The courts of the Cayman Islands have exclusive jurisdiction to settle any dispute arising out of or in
conneetion with this Agreement (including a dispute regarding the existence, validity or termination
of this Agreemént) (a Dispute).

83 The parties agree that the tourts of the Cayman Islands are the most appropriate and convenient:
canrts 10 settle Disputes and accordingly no party will argue to the contrary.

84 Clauses 8.2 and 83 are for the benefit of the Lender only, As a result, the Lender shafl not be'
prevenited from taking proceedings. rejating to a Dispute in any other courts with jurisdiction. To the
extent allowed by Taw, the Lender may take coneurreént procsedings i any number of jurisdictions,

8.5  Without prejudice to any otlier mode of service allowed under any relevant law, the Company:

(a) irrévocably appoints Appleby as its agent for sérvice of process in relation to any
proceedings before.the Cayman Istands courts in connection with this Agreement; and

{6} agrees .that failure by a process agent to notify the Company of the process will not
invalidate the proceedings concerned,

We should be grateful if you would confirm that you agree 0 the madification fo the Funding Agreément
and the Further Funding Notice outfined above by counter-signing where indicated below and providing us
with a copy electronically, with the original sigoed copy to follow by post.

Yours faithfully,

Unione di Banche [taliano S.c.p.A.
Victor Massiah _
fef Exéoutive Officer

. . R
: ’ Y ! <
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ACKNOWLEDGED AND AGREED BY DRSS
Tammy Fu %
Jarint Liguidator of XD Growth 2X Premium Fund
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ANNEX [

G

e é\

Unfone di Banche tlathane $.c.p.3.
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