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CAUSE NO. 7“ OF 2009

IN THE GRAND COURT OF THE CAYMAN ISLANDS

BETWEEN: KEVIN VANEEN McFIELD PLAINTIFF
".JOSEPHJUSTIN COE |/ % °  DEFENDANT
WRIT OF SUMMONS

TO: JOSEPH JUSTIN COE
19 Vixville Drive
West Bay, Grand Cayman
CAYMAN ISLANDS

THIS WRIT OF SUMMONS has been issued against you by the above-named Plaintiff
in respect of the claim set out on the next page.

Within 14 days after service of this Writ on you, counting the day of service, you must
either satisfy the claim or return to the Court Office, PO Box 495, George Town, Grand
Cayman KY1-1106, the accompanying Acknowledgement of Service stating therein
whether you intend to contest these proceedings.

If you fail to satisfy the claim or to return the Acknowledgement within the time stated,
or if you return the Acknowledgement without stating therein an intention to contest the
proceedings, the Plaintiff may proceed with the action and judgement may be entered
against you forthwith without further notice.

ISSUED this 30" day of June 2009.

NOTE - This Writ may not be served later than 4 calendar months (or, if leave is
required to effect service out of the jurisdiction, 6 months) beginning with the

date of issue unless renewed by order of the Court.

IMPORTANT

Directions for Acknowledgement of Service are given with the accompanying form.

This WRIT OF SUMMONS was issued by Ritch & Conolly, Attomeys at Law, for and on behalf of the Plainufl herein whose address for service is PO Box 1994, Fourth
Floor. Queensgate House, 113 Scuth Church Street. George Town, Grand Cayman KY 1-1104



STATEMENT OF CLAIM

At all material times, the Defendant was the driver of a silver BMW 320 series,

registration number 96034 (*the motorcar™).

At all material times, the Plaintiff was the rider of a Honda CBR 900 RR,

registration number 80419 (“the motorbike™),

On Saturday 1% July 2006 at approximately 2.21 a.m. the Plaintiff was riding
the motorbike south on West Bay Road, near the vicinity of the Hyatt Regency
Hotel.

The Plaintiff was proceeding correctly along West Bay Road, in the left hand
lane proceeding south, towards George Town. Upon reaching the area of the
Hyatt Regency Hotel, the Plaintiff noticed a taxi in the northbound lane of West
Bay Road, which was either stationary, or moving very slowly. The Plaintift

did not notice the taxi using its indicators.

At the same time, the Defendant was driving the motorcar north up West Bay

Road, following the stationary, or slow moving taxi.

Suddenly, without any indication, the Defendant pulled out from behind the
taxi, maneuvering the motorcar across the central lane and into the oncoming
southbound lane traffic, colliding into the Plaintiff’s correctly proceeding

vehicle (“the Collision™).

The Collision was caused solely by the Defendant’s dangerous, alternatively
reckless, alternatively negligent driving, management and control of the

motorear,



PARTICULARS OF NEGLIGENCE

The Defendant drove dangerously, alternatively was reckless, alternatively was
negligent in that he:

a)

b)

g)

h)

b))

Drove directly into the direction of the Plaintiff knowing him to be
there, alternatively not hearing or seeing whether he was there or not;

Failed to exercise due care and attention when using the road and to
have due regard to the safety and comfort of other road users and the
preservation of property, private and public;

Failed to exercise all necessary caution in order to avoid the Collision;
Failed to keep any or any proper look out;

Failed to see the Plaintiff in time, or at all, to avoid the Collision;

Failed to warn the Plaintiff of his intentions, thereby giving the Plaintiff
an opportunity to avoid the Collision;

Failed to comply with the signs and signals on the road;

Failed to stop, swerve or otherwise maneuver the motorcar in time to
avoid the Collision;

In all the circumstances, drove without due care and attention for other
road user, more particularly the Plaintiff,

Failed to exercise the reasonable skill and care to be expected of a
reasonably skilful and careful driver in all the circumstances.

By reason of these matters and as a result of the Collision, the Plaintiff, who
was born on 18" March 1973, suffered personal injuries, expense, loss and
damage.



10.

PARTICULARS OF PERSONAL INJURIES
The Plaintiff suffered the following severe multiple injuries, including:
i) Traumatic brain injuries;
if) Respiratory failure;
jiil)  Segmental humerus fracture;
iv) Tibial plateau fracture;
V) Open knee and elbow fractures;
vi)  Multiple fractures of the upper right shoulder and arm;
vii)  Numerous rib fractures; and
viii}  Multiple abrasions and bruising.
The Plaintiff’s ability to use his right arm and hand is severely limited due to
the injuries sustained. The prognosis is guarded and the Plaintiff will be
obtaining medical reports in respect of his injuries.

PARTICULARS OF SPECIAL DAMAGE

The Plaintiff has incurred, and continues to incur, medical expenses, loss of
income and legal costs as a result of the accident. The Plaintiff faces substantial
future medical expenses, which are being assessed. The Plaintiff requires care
and assistance and this need is on-going. Full particulars of the Plaintiff’s

damages and losses, which are continuing, will be provided prior to trial by

means of a separate schedule.



AND THE PLAINTIFF CLAIMS:-

1. Special damages;

2. General damages;

3. Pre- and post-judgment interest in accordance with section 34 of the Judicature
Law (2004 Revision);

4. Such further and applicable other relief as this Honourable Court deems
necessary; and

5. Costs.

STATEMENT REGARDING INSURER

11, The Plaintiff’s claim arises out of the use of a motor vehicle on a public road.
The Defendant was insured with Cayman General Insurance Co. Ltd. (now
known as Sagicor General Insurance (Cayman) Ltd.) of PO Box 2171, Harbour
Place, 103 South Church Street, Grand Cayman KY1-1105. Cayman General
Insurance Co. Ltd. (now known as Sagicor General Insurance (Cayman) Ltd.)
are represented by Higgs Johnson Truman Bodden & Co., Attorneys at Law in
George Town, Grand Cayman,

DATED 30" June 2009

M G

RITCH & CONOLLY (
Attorneys at Law for the Plaintiff

TO: The Clerk of the Court

AND TO: The Defendant of 19 Vixville Drive, West Bay, Grand Cayman, Cayman
Isiands

THIS WRIT AND STATEMENT OF CLAIM is filed by Ritch & Conolly, Attorneys-at-Law for the Plaintiff whose address for
service is PO Box 1994, Queensgate House, 113 South Church Street, Grand Cayman KY1-1104



CAUSE NO. OF 2009

IN THE GRAND COURT OF THE CAYMAN ISLANDS

BETWEEN: KEVIN YANEEN McFIELD PLAINTIFF

AND: JOSEPH JUSTIN COE DEFENDANT

ACKNOWLEDGMENT O¥ SERVICE
OF WRIT OF SUMMONS

If you intend to instruct an Attorney to act for you, give him this form IMMEDIATELY.

Important. Read the accompanying Delay may result in judgment being entered
directions and notes for guidance carefully against a Defendant whereby he may have to
before completing this form. If any pay the costs of applying to set it aside.

information required is omitted or given
wrongly, THIS FORM MAY HAVE TO
BE RETURNED.

1. State the full name of the Defendant by whem or on whose behalf the service of the Writ
is being acknowledged.

2. State whether the Defendant intends to contest the proceedings (tick appropriate box)
O  yes 0 no

3. If the claim against the Defendant is for a debt or liquidated demand, AND he does not
intend to contest the proceedings, state if the Defendant intends to apply for a stay of
execution against any judgment entered by the Plaintiff (tick box)

[l yes (1 no

Service of the Writ is acknowledged accordingly

Attorney for

Please complete overleaf



Notes on address for service

Attorney: where the Defendant is represented by an attorney, state the attorney's place of business in
the Cayman Islands. A Defendant may not act by a foreign attorney.

Defendant in person: where the Defendant is acting in person, he must give his post office box
number and the physical address of his residence or, if he does not reside in the Cayman Islands, he
must give an address in Grand Cayman where communications for him should be sent. In the case
of a limited company, "residence” means its registered or principal office.

Endorsement by plaintiff's Attorney (or by plaintiff if suing in person) of his name, address and
reference, if any, in the box below.

Ritch & Conolly

PO Box 1994

Queensgate House

113 South Church Street
Grand Cayman KY1-1104

MSB/11164/McField, Kevin

Endorsement by defendant's Attorney (or by defendant if suing in person) of his name, address and
reference, if any, in the box below.




DIRECTIONS FOR ACKNOWLEDGMENT OF SERVICE
OF WRIT OF SUMMONS

1. The accompanying form of Acknowledgment of Service should be completed by an
Attorney acting on behalf of the Defendant or by the Defendant if acting in person.

After completion it must be delivered or sent by post to the Law Courts, P.Q. Box
495, Grand Cayman KY1-1106.

2. A Defendant who states in his Acknowledgment of Service that he intends to contest
the proceedings must also serve a defence on the Attorney for the Plaintiff (or on the
Plaintiff if acting in person).

If a Statement of Claim is endorsed on the Writ (i.e. the words "Statement of Claim"
appear on the top of page 2), the Defence must be served within 14 days after the
time for acknowledging service of the Writ, unless in the meantime a summons for
judgment is served on the Defendant.

If the Statement of Claim is not indorsed on the Writ, the Defence need not be served
until 14 days after a Statement of Claim has been served on the Defendant.

It the Defendant fails to serve his defence within the appropriate time, the Plaintiff
may enter judgment against him without further notice.

3. A Stay of Execution against the Defendant's goods may be applied for where the
Defendant is unable to pay the money for which any judgment is entered. If a
Defendant to an action for a debt or liquidated demand (i.e. a fixed sum) who does
not intend to contest the proceedings states, in answer to Question 3 in the
Acknowledgment of Service, that he intends to apply for a stay, execution will be
stayed for 14 days after his Acknowledgment, but he must, within that time, issue a
Summons for a stay of execution, supported by an affidavit of his means. The
affidavit should state any offer which the Defendant desires to make for payment of
the money by instalments or otherwise.

See over for notes for guidance

Please complete overleaf



Notes for Guidance

1. Each Defendant (if there are more than one) is required to
complete an Acknowledgment of Service and return it to
the Courts Office.

2. For the purpose of calculating the period of 14 days for
acknowledging service, a writ served on the Defendant
personally is treated as having been served on the day it
was delivered to him,

3. Where the Defendant is sued in a name different from his
own, the form must be completed by him with the addition
in paragraph 1 of the words "sued as (the name stated on
the Writ of Summons)".

4. Where the Defendant is a FIRM and an attorney is not
instructed, the form must be completed by a PARTNER by
name, with the addition in paragraph 1 of the description
"Partner in the firm of (......occovvvvviinivcereinnn )" after his
name.

5. Where the Defendant is sued as an individual TRADING
IN A NAME OTHER THAN HIS OWN, the form must be
completed by him with the addition in paragraph 1 of the
description "trading as (......ccccovevverinninenn, )" after his name.

6. Where the Defendant is a LIMITED COMPANY the form
must be completed by an Attorney or by someone
authorised to act on behalf of the Company, but the
Company can take no further step in the proceedings
without an Attorney acting on its behalf,

7. Where the Defendant is a MINOR or a MENTAL
PATIENT, the form must be completed by an Attorney
acting for a guardian ad litem.

8. A Defendant acting in person may obtain help in
completing the form at the Courts Office.



