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JUDGMENT

Goldring, JA, President

Introduction

Justin Ramoon and Osbourne Douglas are brothers. On 26 May 2016, following a nine
day trial before the Honourable Mr. Justice Quin sitting alone, they were convicted of the
murder of Jason Powery and possession of an unlicensed firearm. On 19 December 2016,
pursuant to section 14 of the Conditional Release Law (2014 Revision), Mr. Justice Quin
specified periods of 35 and 34 years’ imprisonment for the offence of murder as the
minimum periods to be served by Justin Ramoon and Osbourne Douglas respectively,
before they were eligible for consideration for release on licence. A period of 522 days
spent in custody was ordered to be set off. Concurrent sentences of 10 years’

imprisonment were imposed for possession of the firearm.

2. Each now applies for leave to appeal against conviction and sentence in respect of the
murder. We grant leave.
The facts

A short summary of the Crown’s case

3.

Jason Powery (also known as ‘Moggy”), Jerome Hurlston and Justin Ebanks were friends.
On the evening of 1 July 2013, they were in the vicinity of the Globe Bar, Martin Drive,
George Town in Grand Cayman. A number of people had gathered in an alleyway
oufside the Globe Bar. Osbourne Douglas, and then Justin Ramoon, came to the area.
Osbourne Douglas had a firearm tucked into his waistband. Justin Ebanks and Jerome
Hurlston both saw the firearm. Justin Ebanks saw Osbourne Douglas pass the fircarm
over to Justin Ramoon. Osbourne Douglas left the scene. Justin Ramoon went out of
Justin Ebanks’ sight. He was then in sight of Jerome Hurlston. Jerome Hurlston saw
Justin Ramoon fire one shot to the head of Jason Powery at close range. Justin Ebanks

heard the shot. Justin Ramoon attempted to shoot Jerome Hurlston. The gun did not go
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off. Justin Ramoon walked away to his silver/grey Honda motor-car. Osbourne Douglas
was waiting for him in the driver’s seat. They drove off. In all, they had been in the

immediate area for no more than about 10 minutes.

There were four different CCTV cameras in four different locations in the area. None of
the footage from those cameras depicted the actual shooting. It depicted people and
events before and after the shooting. Among other things, it depicted the arrival and
departure of each of the appellants.

Jason Powery died of a single gunshot wound to the head.

A 9mm fired Lugar cartridge was recovered from the scene. The bullet was never
recovered. It must have passed through Jason Powery’s head. The firearm was never

found.

On 10 July 2015, Justin Ramoon and Osbourne Douglas were arrested. Each was
interviewed three times. Each made no comment, provided a short, prepared statement

accepting presence at the scene and denying responsibility for the murder.

More detail

We shall summarise the evidence in broad terms. We shall return to particular aspects
when considering the grounds of appeal. We shall follow the order in which the evidence

was called and considered by the judge in his judgment.

The eye-witness evidence

Jerome Hurlston had known Osbourne Douglas since they were “in pampers.” He had

grown up with Justin Ramoon. He knew Justin Ramoon’s silver/grey Honda motor-car.
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He said the moonlight, the street light and light from the Globe Bar enabled him to see
who was present in the alleyway. He and Osbourne Douglas were a few feet apart. He
described Osbourne Douglas staring, looking at them, and singing a song. He had a gun.
It was sticking out of his side. Its handle was black. It looked like a Beretta or a Taurus.
He described it as a 9mm fircarm. At some stage he said he saw Justin Ramoon. He was
about 20 feet away. This is how Justice Quin described what Jerome Hurlston then said

{pages 11/21-12/19):

“Mr. Huriston said Justin Ramoon looked at him for a little bit and then, as
soon as Jason Powery turned to put his beer down, he walked up to Jason

Powery and shot him in the face. Mr. Hurlston also heard only one shot.

Mpr. Hurlston said he saw Justin Ramoon walking back down towards him.
He said Justin Ramoon had his head down, but he was looking at Mr.
Hurlston, and Mr. Hurlston was looking at him coming closer. He said
Justin Ramoon got closer and "his hand reach up". He then said "Andy hit
[Justin Ramoon] with his shoulder and the gun went click ...." Mr.
Hurlston said he could see Justin Ramoon clearly and he could see his
clothes. He said that he could see him from the time he saw him stand at

the side of the tree.

Mr. Hurlston said Justin Ramoon was about 4 feet away from him when he raised
the gun or even 3 feet. Mr. Hurlston said he raised the gun but "didn't get time to
point it". The man’s shoulder hit the gun and it went click. Mr. Hurlston said the
gun did not go off.”

10. Jerome Hurlston was first seen by the police on 9 July 2015. He said he would consider
his position, On 10 July 2015 he gave a video interview which became the basis of his

statement. It implicated the appellants.
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11. We shall come to the inconsistencies in Jerome Hurlston’s evidence when we deal with

the grounds of appeal. Throughout he maintained he was telling the truth.

12, Justin Ebanks said he had known Osbourne Douglas since the age of 12. He saw him in
the alleyway. Osbourne Douglas looked straight into Jason Powery’s face. His chest was
pushed out. Justin Ebanks said he could see something shaped like a firearm bulging out.
He saw its handle. He said he knelt down by a wall. He was not feeling well. This is how
Justice Quin then summarised Justin Ebanks’ evidence (pages 26/10-27/16):

“He said when he looked up he saw Oshourne Douglas give Justin Ramoon
the gun. He said he saw both Osbourne Douglas and Justin Ramoon about
12 to 15 feet away. He said he could see them because of the streetlight.
Mr. Ebanks explained at this juncture he could see the back and side of
Osbourne Douglas, the left side of his face. He said he could sece My,
Ramoon. He said he was wearing « white shirt and joggers and a pair of
slippers. He said Mr. Ramoon walked up to Mr. Douglas and then
Osbourne Douglas gave him a gun. When asked what part of Mr. Ramoon
he could see, Mr. Ebanks said he could see his whole body. Mr. Ebanks
said he could see him from head to toe. He said he had his hair in a bun
and he had two little hairs let out over his left eve. Mr. Ebanks said he had
a white shirt and three-quarter-length joggers and pair of slippers and a
Red Stripe in his hand,

Mpr. Ebanks demonstrated to the court how he saw Osbourne Douglas turn
to the left fo see if anybody was looking before pulling out his gun. He said
then Mr. Ramoon came up and grabbed it and pushed it into his waist. Mr.
Ebanks said Mr. Ramoon looked at him and then Debo and Thalia with
"more like a horrible look”. He said he drank his beer down fast and
"fling it down" and then continued walking. Mr. Ebanks watched him until
he went out of his sight. Three seconds after he went out of his sight the
shot went off”’
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13.

14.

15.

16.

17.

Justin Ebanks said it only took a couple of seconds to pass the gun. He was able clearly to
see it. He demonstrated what he said he saw. When it was suggested he had not seen the
gun pass, he said, “Mr Douglas had a gun that evening. I seen him with my own two
eveballs give it, giving it io Justin Ramoon. Swore on the Bible. Nothing but the truth and
only the truth I am speaking.”

Justin Ebanks said he had Osbourne Douglas in his view for about 3-4 minutes, Justin

Ramoon for about 2-3 minutes.

Justin Ebanks said he was not forced to say what he did. “I did this because of my own

will. They killing an innocent child. Jason Charles Powery is an innocent child.”

On 3 July 2015 Justin Ebanks had said to the police that he did not see anyone with a
gun. He did not know who shot Jason Powery. On 8 July 2015 he was interviewed. He

implicated the appellants.

Justin Ebanks had previous convictions. In July 2014 he was placed on probation for 24
months for inflicting grievious bodily harm. In June 2015 he was imprisoned for 5 days
for assault occasioning actual bodily harm. On 30 January 2016 he was found in
possession of a semi-automatic pistol with three live rounds, for which he was awaiting
trial. We shall return to the topic of his possession of pistol and ammunition when dealing

with the grounds of appeal.

The CCTV footage

18.

The prosecution called two witnesses who had examined all the CCTV footage, Officer
Francis and Mr Fredericks. The defence called Mr Murphy. Mr Francis first viewed the
CCTV footage on 3 July 2015. He subsequently analysed it. His witness statement was
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19.

20.

dated 15 July 2015. Mr Fredericks was first instructed to provide expert evidence
regarding the CCTV footage on 22 July 2015, The accounts of Jerome Hurlston and
Justin Ebanks, given on 8 and 10 July 2015 respectively, were consistent with what the
analysis of the CCTV footage subsequently revealed.

Mr Francis knew both appellants well. Both he and Mr Fredericks (who of course did not
know the appellants), described Justin Ramoon and Osbourne Douglas in terms of male 1
and male 2 respectively. In our summary of their evidence, we shall refer to them by

name.

At 22.28.32 Justin Ebanks and Jerome Hurlston could be seen at the Globe Bar. By 22.33
the appellants had arrived in the area in the silver/grey Honda. Justin Ramoon was
driving. He parked the Honda facing the road at the back of a store called the Alpha
Outlet Store. The two appellants separated. Osbourne Douglas walked towards the Globe
Bar. Justin Ramoon moved the Honda from the back of the Alpha store, to a position
nearer to and opposite the Globe Bar. By about 22.35 he had parked it, again facing
outwards. At 22.37.48 Justin Ramoon walked to the Globe Bar. At about 22.39 he briefly
returned to the Honda before going back to the area of the Globe Bar. Osbourne Douglas
was still there. At 22.39.18 Osbourne Douglas, Justin Ebanks and Jason Powery could all
be seen. Jason Powery was drinking. They were both smoking. By 22.40.57 Justin
Ramoon had returned to the area of the Globe Bar. Osbourne Douglas was still there,
Between 22.41.04 and 22.42.18 both appellants were in an area not covered by CCTV.
They both remained in that blind spot for one minute 14 seconds. At about 22.43.28
Osbourne Douglas moved away. He walked towards the Honda. It was where Justin
Ramoon (in Osbourne Douglas’ absence), had moved it. Between about 22.43.33-6
people could be seen running away very quickly from the alley, no doubt as a response to
what was happening. (The judge said that there was evidence that Osbourne Douglas
spent some time clearing the young people away before the shooting took place). At
22.43.37 Osbourne Douglas reached the Honda and got into the driving seat. After sitting
there for a moment, he drove to the front of Mary Street, where he stopped. By then it
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21.

22,

23.

24,

was 22.44.36. That placed the Honda nearer the alleyway in which the shooting had by
then plainly taken place. The car’s new position provided a direct route along the main
road out of the area. Osbourne Douglas waited in the Honda. In the meantime, at
22.43.44, Justin Ramoon left the area of the Bar. He walked to where Osbourne Douglas
(in his absence) had moved the Honda and was waiting in the driving seat. Justin Ramoon

got into the passenger seat. At 22.45.30 Osbourne Douglas drove them both away.

Mr Francis agreed there were times when he lost sight of the Honda. There appears to
have been floated in cross-examination the suggestion that Mr Francis might have seen

two different Hondas. A similar suggestion was floated with Mr Fredericks.

Mr Murphy was called. He said there was insufficient footage reliably to track
individuals. He said, “Whilst it is possible that the individuals being tracked are male 1
(Justin Ramoon) and male 2 (Osbourne Douglas), the footage does not allow complete,
positive identification.” He was, he said, suggesting caution., In the final analysis of

course, this was for the judge to assess.

'The appellants’ prepared statements were read. There was no submission at the close of
the prosecution case. Neither appellant gave evidence. The defence in their detailed,
written submissions to the judge, raised two fundamental issues. Firstly, it was submitted
that the witnesses Jerome Hurlston and Justin Ebanks were untruthful, unreliable
witnesses with an axe to grind, whose evidence could not be relied on; secondly, that in
any event, they may have been mistaken when they identified the appellants as involved

in the shooting.

The Judge’s conclusions

The judge said this about the evidence of Jerome Hurlston and Justin Ebanks (95/3-96/6
and 106/8-13):
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“f come now lo the bad character of Jerome Hurlston and Justin Ebanks.

The defence submits that both Jevome Hurlston and Justin Ebanks are
men of bad character and belong to a gang in West Bay. The defense state
that Justin Ebanks had his own firearm and he had it before the shooting
on the Ist of July. The defense submit they are not reliable witnesses. The
defense highlight the discrepancies and inconsistencies of the evidence of

both Jerome Fhurlston and Justin Ebanks.

In my view, after close examination of the evidence and the discrepancies
and inconsistencies, they are not significantly material, For example, Mr.
Hurlston got the type of shirt Osbourne Douglas was wearing wrong. Mr.
Hurlston told the police he could only see the outline of a gun under the
shirt of Osbourne Douglas, whilst in court he saw part of the gun. Mr.
Hurlston said Osbourne Douglas had the gun to the right side of his waist,
Justin Ebanks said he had it to the left side. Mr. Hurlston said Osbourne
Douglas lified his foot when he came to stare, whereas Justin Ebanks does
not mention that Osbowrne Douglas lifted his foot. I find these
inconsistencies to be of minor significance and not fundamentally

material.,.

Having reviewed the submissions of both leading counsel, and examined
the specific weaknesses that they have drawn to my attention on the
eyewitnesses’ identification evidence, I find the evidence of Jerome
Hurlston and Justin Ebanks to be accurate and reliable, They have been
subjected io very vigorous, but fair, cross-examination by two experienced
leading counsel, and 1 find them to be truthful, accurate and reliable

witnesses.”’

25.  The judge said he found the evidence of Mr Francis and Mr Fredericks and the CCTV

footage itself provided strong support for the eyewitness identifications of Jerome
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26.

Hurlston and Justin Ebanks, He said too (103/6-24) that their description of the firearm
as looking like a 9mm handgun and the finding of 9mm cartridge was further evidence

supporting the Crown’s case.

In short, the judge accepted the truth and reliability of Jerome Hurlston’s and Justin
Ebanks’ evidence. He found their evidence to be strongly supported by that of Mr
Francis, Mr. Fredericks and the CCTV footage itself. The 9mm spent cartridge located
from the scene was consistent with the eyewitnesses’ description of the handgun being a
9mm handgun. The case for the prosecution was sufficiently strong to require an answer
from the defendants, The only explanation for the appellants’ silence was their awareness
that they had no answer, or none that would stand up to cross examination, and therefore

an adverse inference was drawn. Their intention was to kill,

The Grounds of appeal against conviction

27.

28.

There are two grounds of appeal. First, and primarily, it is said the judge in his judgment
failed to grapple with the evidence which demonstrated that both Jerome Hurlston and
Justin Ebanks, upon whom, it is said, the prosecution case rested, told many lies, gave
inconsistent accounts, had obvious gang-related criminal backgrounds, had a motive
falsely to blame the appellants and had possibly coltuded in their accounts. It was not
enough merely to say, as it is said the judge did, he found them “truthfidd, accuraie and
reliable witnesses.” The judge should have set out the reasoning which led to such a
conclusion in the face of all the evidence to the contrary. Had the judge properly analysed
the evidence he would have been driven fo find the evidence of the two witnesses

incapable of belief.

Second, it is submitted that whether or not Jerome Hurlston and Justin Ebanks were
truthful witnesses, the circumstances in which they purported to identify the appellants
were such as to make any identification unreliable. That second argument, seemingly

strongly advanced at trial, led to the judge giving himself a direction in terms of R v
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Turnbull [1977] QB 227. As we observed in argument, it does seem to us that the reality
of this case as far as Jerome Hurlston and Justin Ebanks were concerned, was not the
reliability of their identification of the appellants in the Turnbull sense, but whether they
may have been lying and deliberately, falsely implicating the appellants whom they knew

1o be innocent,

The first ground of appeal

29.

30.

31,

Mr Larkin QC, on behalf of the first appellant, made three preliminary points. Mr Miskin
QC, who did not appear below, adopted them on behalf of the second appellant.

First, Mr Larkin submitted the Crown’s case was dependent on the truthfulness and
reliability of Jerome Hurlston and Justin Ebanks, as the judge said. The judge was wrong
to conclude the independent evidence pointed to the appellants’ guilt, or any way
confirmed their evidence. It was as consistent with the guilt of anyone ameng those
present as with that of the appellants. There was no forensic evidence linking the
appellants to the shooting. Jerome Hurlston’s or Justin Ebanks’ vehicles were not
examined. The CCTV merely placed the appellants at the scene, which they admitted.
Justin Ramoon was staying nearby. He was not the only person who walked away from
the scene. Jerome Hurlston did too. Others, as well as the appellants, drove away after the
shooting. The CCTV does not depict either appellant with a firearm. Jerome Hurlston

could be seen carrying an object prior to the shooting.

Second, the appellants had no apparent motive to kill Jason Powery. He and his friends
only decided to go to the Globe Bar a short time before arriving there. They were not
expected. They were not reluctant to go there. There was, as Justin Ebanks and Jerome

Hurlstone confirmed, no dispute between them and the appellants.
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32,

33.

34.

35.

36.

37.

Third, others had a possible motive to kill Jason Powery. Jason Powery, Jerome Hurlston
and Justin Ebanks were known as members of a gang (the Birch Tree Hill gang). There

were rumours that two members of the gang had been murdered.

Jerome Hurlston, submitted Mr Larkin, was not independent, impartial, honest or reliable.
He did not contact the police after the incident. He only identified the appellants after he
believed the appellants had named him as being responsible. He had a powerful motive to

blame the appellants. He said:

“[The appellants] was trying to mix me up like I did something to my
Jriend...And they send the police to me. You know how much days went
‘cross 1 never went to the police and they sent the police to me...[the

police] they say I set up my friend to kill my friend”

Some of what he said was not credible. He initially denied taking any drink or drugs. He
then said he could not remember. Justin Ebanks, on the other hand, said, they went into

the alley at Jerome Hurlston’s request to smoke ‘draw.’

Jerome Hurlston’s account of events immediately after the shooting was incredible. In
the face of CCTV footage showing him opening the door and reaching in, Jerome
Hurlston denied going to Justin Ebanks’ car after shooting. He then claimed a man was
standing by the car door and staring at him, The CCTV depicted no such man. Justin
Ebanks denied there was such a man. Jerome Hurlston was lying because he had

something to hide.

When no longer a suspect, Jerome Hurlston asked the police to provide him with a boat, a

car and money in order to give evidence.

Mr Larkin submitted that Justin Ebanks equally lacked credibility and reliability.
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38.

39,

40.

41.

42,

Although he had spoken to Jerome Hurlston before speaking to the police and implicating
the appellants, he claimed he did not know the police were investigating that his own

associates might have killed Jason Powery.

Justin Ebanks claimed he gave Justin Ramoon’s strect name (‘Pot”) when first in contact
with the police. He said he gave a full account to Officer Daniels. As was agreed, he did
neither of those things. He said he had not seen a gun and did not know who was

responsible.

On 30 January 2016 Justin Ebanks was arrested for possession of a loaded firearm and
ammunition. He was awaiting trial. His defence to the charge was duress: he feared for
his life because of threats from the appellants. Mr Larkin submitted his defence of duress
in the face of the appellants’ alleged threats, gave Justin Ebanks a vested interest in the

appellants’ convictions.

Justin Ebanks’ gave several different accounts during his evidence.

He was carrying the firearm because the appellants had threatened him by text for making
a witness statement. He took possession of the firearm three hours after the threat. He
could not access the text. He only first mentioned any such threat when arrested on 30
January 2016. The appellants were in custody at the time. He had had the fircarm for
about 12-14 months. He knew who supplied it. He was in fear of his life from that person.
He found the firearm. He had had the firearm since the end of 2014 for his protection
after David Ebanks, a cousin, was gunned down. He had first obtained the firearm after
Jason Powery was shot. He could not say if he was threatened before or after Jason

Powery was shot.
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43,

44,

45.

46.

If Justin Ebanks did have the firearm before Jason Powery was shot, Mr Larkin submitted
he may have had it at the time of the shooting, He had an overwhelming incentive to have

the appellants convicted.

Mr Larkin submitted the judge had to confront the witnesses’ lies and inconsistencies.
No-where in his judgment did he say what discrepancies and inconsistencies he found, or,
importantly, how he was able to conclude that they were “not significantly material” or,
“of minor significance and not fundamentally material” Such bald assertions, submitted

Mr Larkin, were not enough,

Moreover, had the judge properly analysed the evidence, he would have been bound to
conclude that the credibility of the two witnesses had been destroyed. The lack of such
analysis masks the fact that there were no sufficient reasons to find the witnesses honest

and reliable,

Mr Miskin agreed. The judge failed to estimate the two witnesses’ truthfulness. He failed
to consider whether they were capable of belief. Had he done so, he would have been

bound to conclude they were not.

The second ground: identification

47.

Having previously set out how in the light of Turnbull he was required to approach the

evidence of identification, the judge said (91/16-21):

“In this case, there is no issue of a fleeting glance. The observations by
Jerome Hurlston of both Jusiin Ramoon and Osbourne Douglas were
made over time periods of at least a few minutes and the Crown submit

there is sufficient time to see and recognise the person.”

Criminal Appeal 34 and 35 of 2016 — Ramoon and Douglas v The Oueen

Page 14 of 37



48.

49.

50.

51.

52.

Mr Larkin submitted the judge was wrong in his assessment, Jerome Hurlston had spoken
of seeing Justin Ramoon’s face for about 10 seconds at the time of the shooting, some 7
seconds thereafter. He could not have been watching the gunman all this time. He said
the man turned and looked towards them “for a little bit.” The gunman’s head was down.
Jerome Hurlston looked at the gun. There were people in the alley obstructing his view.
He looked at people running away. At one point ‘Andy’ stepped in front of him. There
was shadow from a tree, There was evidence that the lighting was poor. The CCTV

footage suggested Jerome Hurlston was further away than he said.

Mr Larkin made similar points as far as Justin Ebanks’ evidence of identification was

concerned.

Although the evidence was that the appellants were together for 2-3 minutes, the passing
of the gun took a couple of seconds. In interview, Justin Ebanks did not demur from the

interviewing officer’s suggestion that what he saw amounted to a glimpse.

In his skeleton argument Mr Larkin set out in some detail why, as he submitted, Justin
Ebanks’ identification was not reliable. We have read his submissions regarding the light,
the obstructions and impediments he relied on. We need not repeat them. Further, he said
in interview that it was the sound of the shot rather than any identification of the weapon

that led him to conclude it was a 9mm firearm.

In the round, Mr Larkin submitted this was a wholly unexpected, shocking and fast-
moving event with numbers of people moving around in dark conditions. The time for
any identification was brief. Distances changed. Such circumstances would render the

alleged eyewitnesses’ identification unreliable. There was no supporting evidence.

Qur conclusion
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53.

54.

55.

This court,
“shall allow an appeal against conviction if it thinks-

(a) that the verdict...should be set aside on the ground that
under all the circumstances of the case it is unsafe or
unsatisfactory..,

and in any other case shall dismiss the a:ppeal;

Provided that the Court may, notwithstanding that it is of the
opinion that the point raised in the appeal might be decided in
Javour of the appellant, dismiss the appeal if the Court
considers that no substantial wmiscarriage of justice has
actually occurred.”

We start by analysing what the CCTV evidence comes to. As we do so, it will become
apparent, as Mr Perry QC on behalf of the Respondent put it, that this was a compelling
part of the case against the appellants.

The appellants drove to the area in the silver/grey Honda. Having arrived at the Alpha
Store, Osbourne Douglas went to the Globe Bar. Justin Ramoon moved the Honda nearer
to the Globe Bar. Having done so, he went briefly to the Globe Bar. He returned to the
Honda. He went back to the Globe Bar. Osbourne Douglas had remained there. They
both moved into the arca not covered by CCTV. They were there for over a minute.
Osbourne Douglas then left. He walked back to the Honda. He knew where it was. At
about the time the shooting was taking place, Osbourne Douglas was walking back to the
Honda, or sitting in the driving seat or driving to a new location still nearer to the
alleyway in which the shooting had taken place. He stopped the Honda in an ideal
position for a getaway. The shooting having taken place, Justin Ramoon walked away
from the area of the Bar, He plainly knew where the Honda now was. He walked directly
to it. He got into the passenger seat. They drove off. They had been in the area for

something like ten minutes.
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56.

57.

58.

59.

60.

61.

These movements do not suggest two people in the area of the Globe Bar for social or
innocent reasons. As the judge concluded, what they amounted to was clear evidence of

the carrying out of a pre-arranged plan.

In short, the CCTYV footage on its own was powerful evidence against the appellants.

It does not stop there, What the CCTV footage depicted was in all its essentials consistent
with the accounts Jerome Hurlston and Justin Ebanks gave. When, on 10 and 8 July
respectively they first gave those accounts, they could not have known what detailed
analysis of the CCTV footage would reveal. They could not have known there was a
blind spot in the CCTV evidence which might implicate the appellants; or about the
detailed movements of the appellants and their vehicle. As Mr Perry submitted, it would
be very surprising indeed for Jerome Hurlston and Justin Ebanks to collude to provide

evidence which subsequently proved to be consistent with CCTV footage.

It follows, that we do not accept that the independent evidence provided no support for
the evidence of Jerome Hurlston and Justin Ebanks, Tt was highly material evidence both

on its own, and in respect of their credibility and the reliability of their identifications.

Although it is now said the evidence of Jerome Hurlston and Justin Ebanks was incapable
of belief and that the so-called independent evidence does not support their evidence, it
was at no time submitted to the judge that the appellants had no case to answer on that
basis. The reason for that is clear. On any proper analysis there was a plain case against

the appellants.

The defence case did not to any, or any significant extent, weaken that case. Moreover,
the failure of the appellants to give evidence entitled the judge to draw the adverse

inferences he did.
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62.

63.

64,

As to the suggestion floated during the trial and before us, that Jerome Hurlston and/or
Justin Ebanks might have shot Jason Powery, that seems to us, as no doubt it did to the
judge, far-fetched, This was on the evidence three friends out together for an evening.
Immediately before Jason Powery was shot through the head, they were having a drink

and a smoke together, There was nothing to suggest any argument.

We should add: we cannot accept Mr Larkin’s submission that if the appellants were
responsible for the shooting, it was motiveless. There plainly was a motive. It has simply

not been discovered.

As Lord Hughes made plain, when giving the Opinion of the Privy Council in R v
Crawford [2015] UKPC 44, this court should be very slow before interfering with
primary findings of fact of a trial judge particularly following a trial of some length. As
he put it (in paragraph 9):

“There has been no dispute before the Board as to the proper role of an
appellate court when reviewing a decision of a trial judge which amounts
to a finding of primary fact based upon his assessment of the credibility
and reliability of witnesses whom he has seen and heard. It is well
established that an appellate cowrt should recognise the very real
disadvantage under which it necessarily operates when considering such a
finding only on paper. There are many statements of this principle. It is
enough o set out the formulation of it by Lord Sumner in The
Hontestroom [1927] AC 37 at 47-48;

“What then is the real effect on the hearing in a Court of Appeal of the fact
that the trial judge saw and heard the witnesses...not to have seen the
witnesses puts appellate judges in a permanent position of disadvantage as
against the trial judge, and, unless it can be shown that he has failed to use

or has palpably misused his advaniage, the higher court ought not to take
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the responsibility of reversing conclusions so arrived at, merely on the
result of their own comparisons and criticisms of the witnesses and of their
own view of the probabilities of the case. The course of the trial and the
whole substance of the judgment must be looked at, and the matter does
not depend on the question whether a witness has been cross-examined to
credit or has been pronounced by the judge in terms to be unworthy of it.
If his estimate of the man forms any substantial part of his reasons for his
Judgment the trial judge’s conclusions of fact should, as I understand the
decisions, be let alone. In The Julia (1860) 14 Moo PC 210, 235 Lord
Kingsdown says. ‘They, who require this Board, under such circumstances
to reverse a decision of the court below upon a point of this description
undertake a task of great and almost insuperable difficulty. ... We must, in
order to reverse, not merely entertain doubts whether the decision below is

right but be convinced that it is wrong.””

“The advantage enjoved by the trial judge applies equally to those
comparatively rare criminal cases tried by judge alone, with, of course,

appropriate consideration being given to the different standard of proof”

65.  As Lord Hughes went on to point out (in paragraph 10), the trial judge is immersed in the
evidence in a way which cannot be replicated in the Court of Appeal. He has seen the
way the evidence was given, how challenges to it were met. That, as it seems to us, was

very much this case.

66.  This was a nine day trial. Jerome Hurlston and Justin Ebanks each gave evidence for two
days. They were cross-examined by two Leading Counsel. Their credibility was attacked.
The reliability of their identifications was probed. The judge had ample opportunity to
assess their credibility and reliability. He had detailed, written defence submissions. He
accurately summarised them in considerable detail. (His summary ran from page 71/11 to

page 79/21 of his judgment). He carefully summarised the CCTV evidence, the
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67.

68.

69.

70.

significance of which he plainly understood. He clearly understood what the issues in the
case were, As he putit (90/12-21}:

“The Crown submit that the court can rely on the evidence of Jerome
Hurlston and Justin Ebanks. The defence submit they are lying,

alternatively, just mistaken,”

Having had the detailed submissions and summarised them, the judge plainly thought it

sufficient briefly to refer to some aspects of the attack on their credibility.

Moreover, although, as we have said, this is not in our view an identification case at ali,
the judge dealt with that issue in detail (pages 95/11 to 96/6). (It seems to us that page
95/11 should be the first line in the next paragraph).

He was entitled to place some reliance on the finding of the 9 mm cartridge. As Mr Perry
submitted, once collusion is rejected, there is something, albeit of limited weight, in the

point the judge makes.

As Mr Perry submitted, it is axiomatic that a judge is not required to make findings in
respect of every question raised in the course of the trial. He was required to make
findings in relation to those matters which it is necessary to resolve in order to reach a
conclusion on the issue before it. While each of us might well have set out in more detail
our thinking behind the conclusions we had reached, we accept, as Mr Perry submitted,
that when looking at the judgment as a whole, it is clear the judge had well in mind what
the evidence was and the points made by the defence regarding it. He was entitled to
place considerable reliance on the CCTV evidence. As Mr Perry put it, his conclusions
set out his findings on the core issues which he had previously summarised. There was
the clearest basis upon which to accept the Crown’s case and reject the defence. In the

round, what the judge said was in all the circumstances adequate.
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71.  In the final analysis, this was a strong case left wholly unanswered by the appellants. It is

quite impossible to say that these convictions are unsafe or unsatisfactory,

72, Inthe result, we dismiss these appeals against conviction.

The appeals against sentence

73. Section 182 of the Penal Code provides that any person convicted of murder shall be

sentenced to imprisonment for life.

74, Section 14 of the Conditional Release Law, 2014, states:

“14 (1) Notwithstanding any other Law to the contrary, when sentencing a
prisoner to a term of imprisonment for life, the court shall specify
the period of incarceration the prisoner shall serve before the
prisoner is eligible to be considered for conditional release on
licence, the period being such as the court considers appropriate
to satisfy requirements of retribution, deterrence and
rehabilitation, but for murder, the period shall be thirty years
before the prisoner is eligible for conditional release unless there

are —

(a) extenuating circumstances, exceptional in nature, in
which case the court may impose a lower period of
incarceration; or

(b) aggravating circumsitances, exceptional in nature, in
which case the court may impose a longer period of
incarceration
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(2) In making a decision under subsection (1)(a) or (b), the court shall
State the extenuating circumstances or the aggravating

circumstances, as the case may be.”

75. Section 21 states:

“21.  The Cabinet may make regulations prescribing all matters that are
requived or permitied by this Law to be prescribed, or are
necessary or convenient to be prescribed for giving effect to the

purposes of this Law”

76.  Regulation 14 of the Conditional Release of Prisoners Regulations, 2016 was made

pursuant to section 21, Tt provides that:

“For the purposes of determining the earliest possible conditional release
date in relation to a prisoner on a term of imprisonment for life, the

circumsiances set out in Schedule 12 shall be considered,

77.  Under the heading “sentencing guidelines,” Schedule 12 states:

“Introduction

1. (1) Where a mandatory life sentence for murder is prescribed by any
Law, for the purposes of section 14 of the Law the aggravating and

extenuating circumsitances are outlined in this schedule,

(2) For offences other than murder, for the purposes of section 14 of
the Law, the aggravating and extenuating circumstances may
include all the relevant circumstances of the offence and or the

offender.
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(3) For murder, the period shall be thirty years before the prisoner is .
eligible for conditional release unless there are extenuating or .'
aggravating circumstances, exceptional in nature, in which case
the court may impose a shorter or longer period of incarceration

respectively,
Aggravating circumstances and extenuating circumstances

2. (1) Detailed consideration of aggravating or mitigating circumstances ;

may result in a minimum term of any length.

(2}  Aggravaiing circumstances that may be relevant to the offence of

murder include -
{a) a significant degree of planning or premeditation,

(b} the fact that the victim was particularly vulnerable because of age or

disability;
{c) mental or physical suffering inflicted on the victim before death,
(d) the abuse of a position of trust;

(e) the use of duress or threats against another person to facilitate the

commission of the offence;

() the fact that the victim was providing a public service or performing a i

public duty
(g) concealment, destruction or dismemberment of the body
(h) previous convictions
(i) abduction and sexual or sadistic conduct; and

(i) any other circumstances which may be considered relevant.
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(3) Extenuating circumstances that may be relevant to the offence of

murder include -

(a) an intention to cause serious bodily harm rather than to kill;
(b) lack of premeditation;

(c) the fact that the offender suffered from any mental disorder or mental
disability which (although not falling within section 185(1) of the
Penal Code (2013 Revision)), lowered the offender’s degree of
culpability;

(d) the fact that the offender was provoked (for example, by prolonged

Stress);

(e) the fact that the offender acted to any extent in self-defence or in fear

of violence;
() a belief by the offender that the murder was an act of mercy,
(g) the age of the offender; and
{h) any other circumstances which may be considered relevant.

Previous convictions

3. (1) In considering the seriousness of an offence committed by an
offender who has one or more previous convictions, the court must
treat each previous conviction as an aggravating circumstance if
(in the case of that conviction) the court considers that it can

reasonably be so treated having regard, in particular, to-

(a) the nature of the offence to which the conviction relates and its

relevance to the current offence; and

(b) the time that has elapsed since the conviction.
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(2) Any reference in this schedule to a previous conviction is to be
read as a reference to a previous conviction by a court in the

Cayman Islands.

(3) The court may treat a previous conviction by a court outside the
Cayman Islands as an aggravating circumstance in any case where

the court considers it appropriate to do so...
...Duty to give reasons

5 (1) Any court making an order pursuant to section 14 must state in
open court, in ordinary language, its reasons for deciding on the

order made.”

78.  In his sentencing remarks fixing the minimum terms at 34 and 35 years, Mr. Justice Quin,
having noted that it was not suggested there were extenuating circumstances such as

justified a reduction in the term of 30 years, said (paragraph 46 and following):

“Having heard all the evidence at the trial 1 find the following to be

aggravating circumstances of an exceptional nature:
i. The pre-possession of the illegal firearm;

a) Each defendant had his own distinct role before the
shooting, ai the time of the shooting and after the
shooting, that is:

b) The Defendant Douglas walked ahead of Defendant
Ramoon and cleared the alcove of young people;

¢) The Defendant Ramoon drove the getaway vehicle
to the scene of the murder;

di The Defendant Douglas provided Defendant
Ramoon with the firearm just before the killing;
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e) The Defendant Ramoon shot Mr. Powery in the
head at point-blank range, killing him instantly;

7 The Defendant Douglas drove the getaway vehicle
away from Martin Drive and waited for the
Defendant Ramoon in Mary Street;

g) The Defendant Ramoon gets into the car and the
Defendant Douglas drives off.

h) As could be seen from the evidence presented by the
Prosecution, there was a very significant degree of
planning and premeditation. The murder was
carried out in less than 10 minutes with clinical
precision. The victim was just standing there
drinking a beer and there is no evidence of any
provocation by the victim,

ii. After killing Justin Powery, the Defendant Ramoon walked
down the alcove, he looked directly at the murder victim's
Sfriend and witness to the murder, Jerome Hurlstone, he raised
his gun to shoot at Jerome Hurlstone only to be disturbed by
another individual and for the gun to click without firing.
Jerome Hurlistone’s life was saved by the timely intervention of
the third party and the fact that the Defendant’s firearm failed
to operate a second time.

47. It was in fact a very public execution of the most evil nature and it

48.

49.

could be accurately described as chillingly clinical in its planning and
execution.

To adopt Lord Bingham’s words in R v. Kelly, it is a public execution
which is far from “regular”, far from ‘“routine” and far from
“normal”.,  Accordingly, in my view, these are aggravating
circumstances, exceptional in nature.

There has been a very serious escalation of gun crime over the past 7
years. People must help the police in their difficult task of finding out
who is bringing the illegal guns into the Cayman Islands and who is
harbouring the illegal guns. Over the past years too many young

Caymanians have lost their lives because of illegal guns and

Criminal Appeal 34 and 35 of 2016 — Ramoon and Douglas v The Queen
Page 26 of 37



S0.

51

52.

Surthermore, too many small business owners have been the targets of
terrifying attacks from armed robbers with illegal firearms.

Under the Conditional Release Law, the Court must consider the
appropriate period of incarceration to salisfy the requirements of
retribution, deterrence and rehabilitation.

Aeccordingly, in my view, the aforesaid exceptional aggravating
circumstances and the wrgent need for meaningful deterrence merit an
upward adjustment from the 30 years to 34 years imprisonment for
each defendant, In addition, as a result of his previous conviction for
possession of an imitation firearm, which is an additional aggravating
circumstance, I make a further upward adjusiment of one year in
relation to Defendant Ramoon and, consequently, he is sentenced to 35
vears’ imprisonment on Count 1, murder.

Accordingly, on Count I, the charge of murder, pursuant to the
Conditional Release Law the Defendant Ramoon will serve 35 years’
incarceration before he is eligible for conditional release. The
Defendant Douglas shall serve 34 years’ incarceration before he is

eligible for conditional release.”

The Colonial Prisoners Removal Act 1884

79.

Since Mr Justice Quin imposed those sentences, the appellants have been removed from
Grand Cayman and are serving their sentences in prisons in England. They were
transferred under section 2 of the Colonial Prisoners Removal Act 1884, which, as

material, provides:

“Where as regards a prisoner undergoing sentence of imprisonment in any

British possession for any offence it appears to the removing authority...

..(d)  that by reason of there being no prison in the.. British
possession in which the prisoner can properly undergo
his sentence or otherwise the removal of the prisoner is
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expedient for his safer custody or for more efficiently
carrying his sentence into effect...

in any such case the removing authority may...order such prisoner to be

removed...to the United Kingdom.”

80.  There is currently an unresolved judicial review of the decision of the English Home
Secretary, with the agreement of the Government of the Cayman Islands, to remove the

appellants. By the judicial review, they seek to quash the orders for removal. We need not

for present purposes go into the reasons advanced for justifying the removal. If the

judicial review succeeds, the appellants will serve their sentences in the Cayman Islands.
If it fails, they will serve their sentences in the United Kingdom. If that happens, their
cases will fall to be considered by the courts of England and Wales under sections 273

and 274 of the Criminal Justice Act 2003. Section 273 provides:
“Life prisoners transferred to England and Wales

(1) The Secretary of State must refer the case of any transferred
life prisoner to the High Court for the making of one or more
relevant orders.

(2) In subsection (1) “transferred life prisoner” means a person-

(a) on whom a court in a country or tervitory outside
the British Islands has imposed one or more
sentences of imprisonment...for an indeterminate
period, and

()  who has been transferved to England and

Wales...in pursuance of-
(i) an order made by the Secretary of State
under section 2 of the Colonial Prisoners
Removal Act 1884...
(3)  Insubsection (1) a “relevant order” means-

() in the case of an offence which appears to the court
to be an offence for which, if it had been committed
in England and Wales, the sentence would have
been fixed by law, an order under subsection (2) or
(4) of section 269...”
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81, Section 269, and the sub-sections there referred to, concern the “Defermination of the
minimum term in relation to mandatory life sentence” as they apply in England and

Wales.

82, Section 274 provides that the determination of that minimum term will be decided by a

single judge of the High Court, with a right of appeal (with leave) to the Court of Appeal

83. In short, if the judicial review fails, the length of the minimum term the appellants will
serve in an English prison will be decided by the High Court of England and Wales.
When doing so, the Court will, we anticipate, take into account, among other things, why
the decision was taken to remove them from the Cayman Islands to England, the fact, as
Mr Perry put it, that the Cayman Islands is a small island community with its particular
issues as far as serious crime is concerned, as well as the undoubted additional hardship

of serving lengthy prison sentences a very long way from home.

84.  As far as this appeal is concerned, however, as is now agreed, we must apply Cayman

law.

The grounds of appeal

85.  Mr Miskin and Mr Larkin made a number of points, both in respect of the interpretation
of the relevant statutory provisions and the factual basis upon which the judge

approached the sentencing exercise.

The meaning of circumstances, exceptional in nature”

86.  Relying on what was said by Lord Bingham of Cornhill, Chief Justice, when giving the
judgment of the Court of Appeal in the case of R v Kelly [2000] 198, Mr Miskin and Mr

Larkin submitted that the words “exceptional in nature” in section 14(1) of the Release
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Law 2014, and paragraph 1 of Schedule 12 of the Conditional Release of Prisoners
Regulations 2016, required circumstances which were, as Mr Justice Henderson QC put it
in the case of Regina v Ricketts [2017] 1 CILR (paragraph 28 at b), “wnusual or

uncommon, although [not necessarily] ...unprecedented or very rare.”

87.  The passage relied upon in Kelly (and cited in his judgment by Mr Justice Henderson)

was the following:

“We must construe ‘exceptional’ as an ordinary, familiar English adjective,
and not as a term of art. It describes a circumstance which is such as to
Jorm an exception, which is out of the ordinary course, or unusual, or
special, or uncommon. To be exceptional a circumstance need not be
unique, or unprecedented, or very rare; but it cannot be one that is
regularly, or routinely, or normally encountered.” (per Lord Bingham CJ

at p208C})

88.  Mr Justice Quin was wrong, submitted Mr Miskin, to categorise the prior possession and
use of a fircarm as an aggravating circumstance of exceptional nature. As Mr Justice
Henderson said in Ricketis, the possession and use of firearms in cases of murder was

commonplace in the Cayman Islands. At paragraph 39 of his judgment, he said:

“It could hardly be said that the use of an unlicensed firearm, in and of
itself, is unusual or uncommon. The use of firearms in the commission of
offences is rampant on Grand Cayman. Of the six murder cases in which I

must set the minimum term, no less than four were shootings.”

89. It could not therefore be said, ran the appellants’ submission, that the possession and use
of firearms was “exceptional in nature” in the Cayman Islands. The use of a firearm

could not therefore be an aggravating feature justifying a longer period of imprisonment.
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90.

Ol.

92.

93.

94,

5.

Moreover, it was submitted, had the legislature intended the use of a firearm to be an
aggravating feature, it would have said as much in Schedule 12, paragraph 2(2). As Mr
Justice Henderson said in Ricketts (paragraph 39):

“..If the Legislative Assembly considered the use of a firearm to be an
exceptional circumstance, it would have listed it in 5. 2(2) of Schedule 12.
Its omission from that list is explained by the 30 year norm, which is the
same as the usual starting point in the UK for murders committed with a

Sfirearm.”

Other criticisms were made of the judge’s approach to sentence.

He was wrong to state there was “a very significant degree of planning and
premeditation,” so as to justify reliance on Schedule 12, paragraph 2(2)(a). The evidence
did not justify such a finding. To place this case within the category of such cases did not

leave room for cases in which there was serious and long-term planning.

He should not have taken into account the atternpt to shoot at Jerome Hurlston. There was

no conviction in respect of it. The judge should have ignored it.

It was not right on the evidence, emotively, to describe what happened in terms of a

public execution, or as being “chillingly clinical”

The judge should not, without having had specific evidence adduced before him, have

relied upon what was an assertion that gun crime in the Cayman Islands had escalated.
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96.

97.

98.

The element of deterrence (and for that matter retribution and rehabilitation) as set out in
section 14 did not, on a proper reading of the section, apply to convictions for murder.

Murder was dealt with by the thirty year term,

The judge was wrong, in Justin Ramoon’s case, to add an additional year for the firearms

offence committed when he was 19.

In summary, 30 years was on any assessment, a very long period of incarceration. As the
analysis carried out by Justice Henderson in Ricketts showed, it reflected an increase in
what previously offenders had served before release when convicted of murder. That
emphasised the importance of not watering-down the meaning of the phrase, “exceptional

in nature.”

Qur conclusions

99.

We start by echoing an aspect of the submissions Mr Perry made to us. The Cayman
Islands is an island community. It has its own values where gun crime is concerned. It is
very close to jurisdictions, one smaller, one larger, where guns are freely available, and
drugs are a considerable problem. So far, its problems have not been as severe as those
which have afflicted these neighbouring jurisdictions. Tt is not surprising if by its

legislation it seeks to maintain that position.

The Conditional Release Law, 20114

100.

We first consider what, in the context of the Conditional Release Law and its
consequential regulations, the legislature intended by the words, “exceptional in nature.”
Did they reflect, as the appellants have submitted, and Justice Henderson ultimately
appeared to conclude, an intention to require circumstances which were unusual or
uncommon in the sense that they did not frequently occur, or do they, in the context of

this legislation, have a different meaning? For while, as Lord Bingham said in Kelly,
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101.

102.

103.

104.

“exceptional” is not a term of art, what it means must depend entirely upon its statutory

context.

As Mr Perry submitted, there is a paradox at the heart of the defence submissions. If they
are right, the more depraved society becomes, the more acceptable it is for certain crimes
to be marked as unexceptional and the court prevented from imposing a sentence which
the public would think right and proper. That suggests that what is ‘exceptional’ is not
related to the frequency with which it occurs. Moreover, the flaw in interpreting

exceptional in terms of frequency of occurrence can be illustrated in a number of ways.

The first public execution by shooting will be exceptional. It will merit imprisonment for
longer than 30 years. The fifth such execution will no longer be unusual or uncommon,
Its circumstances will no longer be exceptional. Albeit the underlying facts and
seriousness of offending are the same, the court cannot for the fifth such offence imprison
for longer than 30 years. That, as it seems to us, cannot have been the intention of the

Legislative Assembly.

Section 14 of the Conditional Release Law, when read as a whole, requires the court to
consider what is appropriate “to satisfy the requirements of retribution, deterrence and
rehabilitation.” We do not accept Mr Larkin’s submission to the contrary. On the basis of
the appellants’ argument however, it was the intention of the Legislative Assembly that,
on the one hand, the court had to satisfy the requirements of deterrence, while, on the
other, it could not take into account as a possible aggravating circumstance any means of
offending which occurred frequently, such as murder by shooting. That plainly cannot

have been the intention of the Legislative Assembly.

There is a yet further flaw in interpreting “exceptional” in terms of frequency.

Extenuating circumstances must also be “exceptional in nature.” A common, but cogent
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105.

106.

107.

103,

circumstance will not be exceptional and therefore something the court cannot take into

account.

We therefore conclude that it cannot have been the intention of the Legislative Assembly
that the words “exceptional in nature” have anything to do with how infrequent or
uncommon in the Cayman Islands were the circumstances of the murder in question. In
our judgment the words relate not to the frequency of the conduct, but its seriousness.
The issue is whether the circumstances of the murder in question were so serious as to
mark out the nature of the case as exceptional, and to justify imposing a longer period of
imprisonment. As Mr Perry put it, the question is whether the circumstances were so

serious as to take the case into the exceptional category.

Equally, when assessing any extenuating circumstances, the court will have in mind, not
how often such circumstances may occur, but whether so exceptional is their weight as to

justify imposing a lower period of imprisonment.

We also cannot agree, as the appellants submitted, and Mr Justice Henderson decided,
that because paragraph 2(2) of Schedule 12 makes no mention of a firearm as an
aggravating circumstance, the Legislative Assembly intended to exclude the use of a

firearm as an exceptional circumstance justifying a longer term of imprisonment.

The words of paragraph 2(2) are clear. The aggravating circumstances set out are not
intended to be exhaustive (see section 2(2)(j) in particular). Moreover, it cannot have
been the intention of the Legislative Assembly to exclude as a possible aggravating
circumstance the use of a firearm, while, (if we are right in our interpretation of section
2(2)), at the same time contemplating the use of, for example, a knife as a possible

aggravaling circumstance.
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109.

In our view, whether or not in any given case the use of a particular weapon, such as a
firearm, amounts to an aggravating circumstance must depend on all the circumstances of
the case as a whole, That having been said, it does seem to us that in most cases the pre-

possession and use of firearms is likely to amount to an aggravating feature.

How the judge should approach these issues

110.

We agree with Mr Perry, that it is unhelpful to seek to lay down in an over-formal way
how judges should approach the sentencing exercise in cases of murder, This is pre-
eminently an area for the application of judicial judgment and discretion. Each case will
depend on its own facts. The judge will stand back and make an overall assessment of the
circumstances as he finds them to be. He will no doubt take into account, among other
things, the prevalence of particular sorts of murder in the Cayman Islands, the protection
of the public and such aggravating or mitigating circumstances as he finds in the
particular case. He will then make and explain his decision. We have no doubt this is an

exercise which the judges of the Cayman Islands are well able to carry out.

Mr Justice Quin’s decision

111.

112.

113,

We start with a trite observation, The judge heard the evidence. He was entitled to reflect

his view of all the circumstances on the basis of the evidence he heard.

It is said that the judge was wrong to state there was “a very significant degree of
planning and premeditation,” so as to justify reliance on Regulation 14, paragraph
2(2)(a). We do not agree. The judge heard the evidence. He was entitled to conclude that
it did disclose a significant degree of planning, particularly in light of the sequence of
events revealed by the CCTV evidence.

We do not accept that the judge was not entitled to take into account the attempt to shoot

Jerome Hurlston. It was an important part of all the circumstances, as he found them. It
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114,

115.

116.

117.

would have been wholly artificial for the judge simply to have ignored this evidence in

his overall assessment.

The judge was entitled to describe his assessment of what happened in terms of a public
execution, or as being “chillingly clinical” That is what, as he was entitled to, he

concluded on all the evidence he heard.

We do not accept that this experienced, local judge was not entitled to make the
comments he did about gun crime in the Cayman Islands. It was not necessary for
evidence to be called. This is a small jurisdiction. Judges such as Mr Justice Quin are
familiar with the prevalence of particular forms of crime and offending. The accuracy of
his comments is to some extent borne out by Mr Justice Henderson’s comments, to which
we have referred. Moreover, there is no dispute, as the appellants’ submissions have
underlined, that the use of guns, at least in cases of murder, is frequent. The concern in
the Cayman Islands regarding gun crime is also illustrated by the statutory requirement

upon the courts to impose severe, mandatory sentences for the possession of firearms.

Before turning to whether the judge was entitled to add an extra year for Justin Ramoon’s
previous conviction for possessing an imitation firearm, we should summarise the facts as
they were found by Chief Justice Smellie when sentencing the appellant. Justin Ramoon
was 19. He went to the home of another person with what appeared to be a gun. He
pointed the gun at the head of the occupant, who saw bullets in the chamber. He thought
the gun was loaded. There was a struggle. The gun fell to the ground with a metallic

sound. It was never found. That is why the offence was charged as an imitation firearm.

In our judgment, having regard to the nature of the offence, the judge was entitled, to
treat the previous conviction as an aggravating feature within the terms of paragraph 3(1)

of Schedule 12 of the Conditional Release Prisoners Regulations 2016.
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118. We add this. These appellants wore no disguise. They openly had with them a gun. They
were not unknown to at least some (if not most) of those present in the area of the Globe
Bar. They plainly did not believe that anyone would dare to give evidence against them,
That says much about these appellants. It also underlines the difficulty in obtaining

evidence in cases such as this.

119.  We accept, as was submitted, that 30 years’ imprisonment is on any assessment, a very
long period. We accept too that it is important not to water-down the meaning of the
phrase, “exceptional in nature.” However, it does not seem to us that was what Mr Justice

Quin did. He was entitled to approach this sentencing exercise in the way he did.

120. We dismiss these appeals against sentence.
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