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tha Second nondent, Noel 4, Johnson,

too' the preliminary objection that this

sclosed no cause of action,

the petition relates to the successiul
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Zlst RNovember 1972 at nublic meetings
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v the petitioner, John Garston Smith,
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Laws are to be inier-reted judiciallys Wherxc a long line of
English anthorities nleces a meaning on a vhrase ugagd in the
English Representcation of the Peoples Agts I prefer to place
the same meaning on the same phrase when used in the Cayman
Islands Elections Law.

In my o»inion th: statement nalleged is one of opinion
relating to the nolitica) views or conduct of the petitioner,
It 15 in no sense derogatory of his personal conduct ox
character,

Paragraph - of the petition is to the effect that the
second responderti, the returning officer, wrongly treated
ns speiled or rejeetud ballot papers votes properly cast
for the petitioner,

Rattray scbmitied that an clection petition is the
creature of Otatutes £ netition can only be founded on
grounds peormitied by the Statute -- that is, the Elections
Law of thesc Tslands.

Edwards replied that an election petition is in order
if it meroly complzins of an undue election or return or
questions an elections The law in the Caywan Islands
differs from th2 i:w in Zngland., In England the form of an
election petition i~ prescribed by laws “he Cayman
Legislators decide” that there shall be no prescribed form
for a petition to take. Theyleft it to the discretion of
the Judge, subjiect to the Judicature Law (Cap.74), %o say
what form it should inlke, He can order particrlars to be
given if the raospontents do not know from reading the peti-
tion what irregularitices are complained of,

Paragraph 4 of the petition rclates to the Count, The
law on how the Count is to be taken is contained in

section 44 of the Elections Laws



Subsection

a receord, on thn

(Sj reads' The returning officer shall kcep
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The Gran< Zourt is not a full Cowrt of Plcadings but i

does require 1 stavocoat of claim s0 as to inform the Coprt

and cdefend-nt what the laintiff is claiming. & petition i
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"Our opinion is

by renson of tra

o,

it an election ought net vo he held veid

G

corrupt motive b the returning officer or hisa subordinates

in the conduct ~7 4o eloction,

p

b

1

Azdressions of thae law cormitied without any

>



- 4
where the court is sttisfied that the ¢lection was, notwith-
standing those tr ncgrassions, an election really and in
substance conductod under the existing election law, and
L.at the result of the election (i.e.) the success of the
one candidatce cvor the other, wis not, and coulc not have
been, affected by those tronsgressions, "

L find tlng PAXAGIaph 6 of the petition f211s to disclose
A cause of aciion vecause
(1} although it contains an allegation that the returning
officer made o vrona decision rel ting to ballot baners it
contains no allagntion that the decision was oviected to so
as to form a b-'sis on ywhich an election petition can stand
under soction A(0) of the Law and
(2) tthere is no aillegation that by roncon of any decision
of the returning orficor the notitioner was deprived of votes
that would have Jiven him o majority,

My determin . iion is that Benson €. Ebanks was duly
returned and clact-d -5 a member of the Legislative Assembly
for the Tirs: lectoral District of Vlogst Ray at the gdoneral

election held on 22 llovember 1972,

Connolly ~nd 'nddington ask for COsSts Lo e taxeder agreed,

Costs agreed at 450.00 to erch recpondent,

(Sgd) G.J.lorsTall

Judige,

37/1473
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