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IN rHE GRAwD CuURY OF THr CAYMAN ISLANLS
HELD AT GEOQRGE TOWN ON THE 28TH JULY 1982 |
BEFORE THE HON. W, HERCULES, ACTING CHIEF JUSTICE

-t

CAUSE NO. 88/82

BETWEEN FRANK EBANKS APPELLANT
CAND THE CENTRAL PLANNING AUTHORITY RESPONDENT

Mr. R. Alberga -Q.C. instructed by Mr. C.C. Adams for appellant
Mr. John Martin for respondent Z

JUDGMENT

These proceedings stem from the revocation by the
Central Planning Authority of permission in principle, or outline
permission granted to the appellant herein and then later revoked

by the Authority.

A short history of the matter should suffice to throw some

light on the matter as presented in this Courc.

The appellant, a Caymanian, is the owner of a piece of land
located on South Church Street in Grand Cayman, regiscered as

Block 14BH Parcel 96,

On the 29th June 1981, having in mind the erection of

a Marine Bunker Station on this spot, he submitted an application

to the Central Planning Authority, in which he sought final permission
for his proposed development. His applic#tion complied with all the
particulars required for such an application, and he fulfilled the
legal requirements by advertisement in two consecutive issues of The

Times, a .local newspaper,

The appellant's application was considered hvy rhe Cenrral
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he received a letter from the Acting Director of Planning in the

following CLerms:

wMr. Frank Ebanks . l
c/o Kenneth Ebanks

P.0. Box 527 \
George Town

Grand Cayman | ; ' ‘
Dear Sir,

Proposed marine gas station off
South Church 5t Block Ll4BH
Parcels 94 & 95 (296/81

e

.

The above application was considered by the Central
planning Auchority at their meeting on 30 July 1981
when they.resolved to defer a decision.. The applica-
tion has been forwarded to the Executive Council for
their consideration. The Central Planning Auchority
will then determine the application in che light of
these comments. '

e g

Yours sincerely

Sgd. Judicth Cousins

Planning Assistant

For Acting Director of Planning'.

On the same date, the Acting Director of Planning sent
a memorandum CLO the Principal Secretary, Agriculture Lands & Natural

Resources in this manner:

nro: P. S. (A. L. &. N. R.)

From: Acting Director of Planning

Date:  9th August 1981

Subject: Marine petrol Station of f South Church St.
George Town Block lh_ﬁﬂ_iﬂ;cels 94_& 95

e em o —— A_r,—.—_.—__-__...—_.._._-._-———__-

Enclosed please find drawings for the above application
from Mr. Frank Ebanks. The site, comprising approximacely
7,400 sq- fr. is located'oppduiLe the Jsland Taste Restﬁu{ght
with a small existing building on the main road. The applkgi:
tion was considered by the Central Planning Authority at the™
meecing held on 30th July 1981 (cpa/17/81 and a decision was i
deferred pending consideration of he dock facility by
Executive Council.

Briefly, the development envisages the provision of two
3000 gallons fuel tanks (diesel and gasoline) underground,
approximately 13! from the main road with underground pipes
down to the proposed dock facility.

1f any further information is required, 1 supggest you
contact Mr. Kenneth gbhanks .of Peter 1sbell & Assoclates;
who made the subnission on pehalf of Mr. Frank Ebanks.

Sgd. Raymond Jackson —
Acting Director of Plaunning'.

A}

1n the light of ~the above correspondence, the appellant .On
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/. the 7th August promptly wrote this letter to the Central Planning
Authority which speaks for itself. !
"p, 0. Box 1266
Grand Cayman Island
August 7, 1981
Central Planning Authority
" Administration Building

P.0. Box 1036

Grand :Cayman.

Re: Block 14BH Parcels 94 and 95

Proposed Marine Bunker Station

Gentlemen:

. am-writing this letter to clarify the apparent confusion
regarding the docking facilities on the waterfront.

I will not and have no intention of, changing the shoreline

on the waterfront. It is a natural cove and no alterations

| are required to facilitate the fueling of boats./ It will
be using a hose which has been designed for the purpose

by the company, from the pumps to the boats.

Please disregard the dock section on the plan which is

now before the Board, and please pass the rest of the

plan while 1 am a true citizen of the Cayman Ilslands.

Sincerely,

Sgd. Frank S. Ebanks.'.

It seems to me to be clear from this letter that any
éonsideracion'whatever in respect of docking facillticu,-which would-
have had to engage the attention of the Port Authority and the
Executive Council, was withdrawn by the appellant, and the matter now
rested exclusively in the hands of the Central Planning Authority
ademwe for their consideration.

It would appear that after the withdrawal in respect of
decking facilities by the appellant in his letter of the 7th August,
the Central Planning Authority, met on the 12th August, and in keeping
with section 12 (1) of the Development and Planning Law, approved in
principle, the appellant's application for the proposed mr~ine petrol
station, subject to certain conditions being fulfilled which were
communicated to Mr. Ebanks by letter on the 13th August 1981.
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All the required conditions were gatisfied according to.

a memo dated 31st August 1981 from the Acting Director of Planning to

the Principal Secretary, Agriculture Lands and Natural Resources.
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1n spity of this nowevel: e Ncting pirector of planning
refers che Frincipal gecretayy rothe Prlncipal‘b Seercce:y‘s memo
§ the 19ch August 1681, and tO use his own words, wip wWas resolve
ro defer any furcher COﬂbid&raLiOﬂ and forward the dpplicatlon ro the
porcfolio, to be submitted o ExecutiV Councxl for comments and
consideration .
The central planning Authority, is gratutory bodY)
charged with all legal authority to discharg® ics gunetion? undeT
he Dcvelopment and planning Law No- 28 of 1971 (Revibed). As such
it mnst act on matters coming pefore it ;ndependent y of advice or
comment ¢rom any ther pbody ©F authority- ADY decision made ©Y chis
pody must DE jrs own independent dgecision uninfluenced y any
oucside interference whacsoeVer. re can pe NO abdication £ its
uthority: 1£ outside influencee e prought ®° bear upon eny of
Ls deliberations, chen any decision arrived at in such C1rcumstances
would certalnly not P in yweepind with ghat must have peen the spiri
nd intendment of the Leglslature, an would be tantdmount o @
gravesty of justice. his august body 1ike any gimilar pody periorming
3udicial or quasi Judicial gynction: must cat y out its functlons
b conferrxng only amongst ity membeIs and making decision® without
external jnfluence or pressure. The decision must De the Auchoritg s
decisions Anythiné done t° the contxrary ig to ™Y mind Lllegal and
cannot be sustained.
1 have sedrched the Development and planning Law albell
without any guccess whatever to find whether ghere is any seq&ion
gn 10 giving authorty o the central planning puthority Lo abdicat®
its statucory rights ro- any othet Juchorxty oY any. otheF pody e
The afpell nr beind aggrLeved py the revoeation of the
rant of approval n prlnciple made O nim DY the central 1anning ‘
puthority in thell {etrer ©O nim of the 25th Sepnember,-gave notice
-
¢ appeal t° the appeals qribunals in keepind with gection 40 (V) .
of the said Development & planning vaw. ’ He gaven inteT alia a% his E
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pefore that poard, iP gavour of the abpellant's projects one finds

it difficult to comprehend the decision arrived

that, nehe appeal is disallowed". 1t would ap

only pave effoct to the pronounccments of Capt: podden, Who grom all

che evidence appears to pave treated poth counsel for ¢he appellant

be questioned by

and the poard with g.eat contumEIY’_ijE,iffgiin to

tly walking out from thf,hiifiﬂﬁl——
/‘-—_‘ .

Mr. Adams, and then abrup
1 have already held that the revocation of the Qutline
planning permission was not carried out in accordance with the principles

of natural justice. 1t follows, thereforey ghat the purpor:éd reheating

Tribunal consxtuted an exeyciggfig;igniliLy-

.pefore the Appeals an_exer i
_—‘__.-”.____,__—'.”‘- 3 F
Thereforey their deQEEEED#EEEDEF’EE_q}jggggLJ;_,g;gndﬂgng_mpst be set aside.

reforey - ——

counsel for the planning Authority very fairly conceded that
adec}sion_to'give.Plannfng Authbrity,,must he ; dééis{on, not for the
Government put for the planning Authoritye what went wrong he further
congded was that gxecutive Council ¢hrough 1£5 represencutives gave 8
mandate that the application should be refused: ge went OT gurther t°
state, that Government does not have any say whateverT in any such

application, except in respect of a docke

There ¢an be no quarrel whateveT with these qrguments: He

' ; Authority ’

\Eif argued further that the Central planning /s gLven power by the
prﬁuifions of section 14 (1) of the pevelopment & Planning Law to revoke
jts own decision. This coOuTrt agrees entirely with this contentiomns but

would add, SO long as the principles of natural justice are crrictly

adhered to.

1n the final analysis, it appears tofae that the ends of
justice would be moTeé properly served, if the revocation order‘dntcd
the 25th geptembeT 1981 be set aside and that the outlin€ permission
granted in the Authoriy's lerter of the 13th August 1981 should be

af firmed. Accordingly, 1 so direct.

The appellant ghould then pe given an 0pportuniuy ro present

his side tO the central planning Authority for their constdcration and

likghi ﬁaugiuﬁmmmmmﬁ‘
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