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This dis a husband’s Petition for divorce brought

™

pursuant to section 10 (1) (b)Y of the Matrimonial Causes Law on

the sole ground alleqing Lthat the Respondent wife has behaved in

such a2 way that the Petitionsr cannobt reasonably be supected Lo
live with her. It also alleges that the marrizge has broken down
irretrievably. Paragrapn 11 containsg particulars of the conduct

relied on.

By her Answer, bthe wife has dermied all the allegations

of conduct made against her in paragrapn 11. I evidenoe

althouagh not in the dnswer she nas further denied that th

nas broken down retrigvably.  She bhas in burn made

1]

various counter-allegations of unreasonable conduct on the part

ol

rcb ut oapart from mainternasnce pending sult and costs

souaht any substantive reliel from the Court for

Upon thnis state of the pleadings the Court is requiredd

Lo sxamine bhe whols of the evidence and to decide in the first

ce whetner or not the sllesstions of corduct brougnt agsins

the wife din this Petition have besn made oul Lo sucn an

that the

sourt oconsides it owould dn the Light of the whole




fistory arnd circumstances of this marri

g be unreasonasble Lo

cpent bhe husband o live with ANY WMOrE. The test is

@ osubjective onse - ses Bavden on

Uriless this is proved a decree cannot be pronounced.

nas been s relatively short and stormy n

were married in 1984, Ine nusband is 206 vears older

and he was marrisd previously. There are no

children of their undon but two children born to the Respono

befors the marriage were initially treated by the parties as

i3

chiildren of their

&,

mily. They are a 9irl now aged and 3 bhoy

e aged 6. The husbard nas s grown up o

augnter of 23 vears,
Until the Summer of 19686 the parties’ relationship seems to have
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been guite amicable as is borne oub by the evidence of Mrs.

b In aor

ombe, the wife’s mother which I accept on this poi

out July, 1986 however, the wife according to the hushand’ s

b

pvidence began fo make unprovok

d physical assaults upon him asg

they were retiving to bed for the night, by striking him aboud

fao in oy 5 p

she ever did so.

i
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ad and body. The w nee denied

Me further testified that on another occasion she took up an

radio/clock and smashed it to the floor destroyving it

wife dernied in evidence. O or about the 106k

barnd sayvs the wife moved most of her

belongings Lo the spare room and took to sleeping therse by

i)

nerself for some 2 -~ 3 weeks before returning to the parties

rgl witnout

bedroom just as abruptly ny suplanation.  Accordin

to the wife she moved there because he asked her to, zo az not Lo

isturl mim when she nasd Lo get up very sarly for work and

returned because he apoloaised and asked her to come b o This

vobne hushand under cross-sdamnination.

L deried b

T Lhve husband

aore the L8Lh August 1986 he came

home st lunch-Lbime and was A 20 minute catmap in a chailse

lTougne in the front room when the wife came i arnd

Blow Lo the head as he

afterwards struck him

nothing had been dons before hand Lo provoke thst

assauli. The wife’'s evidence was complete denial that this

incident ever took place. There is guite maturally no kind of
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wroboration of this allegation but it is surprising that the

husband should have recounted in detail sn incident of this

rature 1f nobthing of the kind had taken place at alls s wiwvid

stroke of imagi

tion from 2 witness who seemed to me to display

a rather pedestrian set racteristics.

According to the husband, at this time the wid

W
issuing frequent threats to kill him which so alarmed him Lhat he

took to going downstairs in the nighttime after the wife had gone

oo glesp so ss to remove all the sharp knives este. from the

kitohern and hide them away. Onece agsin the wif

> dendies this
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ITlegation saying that she never found any knives missing when

she gob up in the mnorning. nce

in corvroboration is absent.

The husband went on Lo simee fe o was unable to csason

with the wife about these incidents he became concerned about her

emotional and mental well-being and sought advice from his

doactor . He was referred to Or. Frank Enight who was the

sl

nt psyehiatrist at fGeorge Touwn Hospital. The husband

e
o

ulted De. Hright, expl

imed the problem to him and
enlisted his aid to persuade the wife to attersd with him joint

counselling sessions at Ir. Knight s offi

2. Irdtially she was

reluctant but subseguently she agresd Lo attend.

Ihe wife in her evidence asgreed that they did both

atternd counselling sessions

it Ore. Kndght on several ocoasions

ar

that it was the husband who had approached the doctor first.
According to her evidence, however, the topic of conversation was
not her own behaviour but rather the alleged alcoholic drinking

probklems of the husband, problems the suistence of which he

B

depnies altogether. It seems unlikely that he would have sought

Melp from Dr. Enight over a problem which he denies existbed,.

Clearly here was an issue capable of corrvoborati

on One

way or Lthe obher. Attempts to secure Lthe attendance of lr.

Eright whose home is in

maica to give evidence at the trisl

were nobt apparently successful. Afte

=i

the hearing had been

adjourned part heard on L1th dugust 1988, the Petitioner’s

Ltorneys served a notice on the Kespondent’s attornevs and
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Court urnder rule 13 of the Civil Byidence Rules 1978 in respact

of an affidavit sworn by De. Endgnt exhibiting 3 wriltten

batement concerning his professional counselling of these

and thereafter. Mo counter notice ws

oy
(AR
gl

rhtiss in July 19

served by the Respondent’s attorneys as provided for by Eule 18

at the resumed ftrial.

PN

of the Rules reguiring his attendanc

gapite objections by counsel for the Respondent I ruled fhat

this document

ry evidence was admissible under section 30 of the

i

Bvidernce Law. I bear in mingd that the weiaht of this evidencs

ia sigrificant reduced by the lack of opportunity for

cross-gxanination of the Doctor, bul so far as it goes that
gvidence, which I accept as probably true, lends support to the

Pushared s version of what Lramspired during these joint

s

consultations rather tharn to that of the wife to the ocourse

s
it

They took.

The husband who gave evidence of the wife doing wilful

clamage to the structure of the matrimonial home, namely two

interior doors and a desdbolt lock. As to one of the doors the

wife's evidence was that 1t was an old ome arnd had robtbed. The

door was not produced for inspection and I place little weight on

3

Lhat part of the svidence. There was a Ffurbther incident relat

by the husband which is alleged to have happened on the 11th
SBeptember 1986, After an argqument between the parties Lhe

nusband sa3id he moved into the guest room for the niaht. Winile

e was there the wifse came to bthe guest room door "screaming an

striodbing® and demsnding to be let into the room. Wien he diad

rot comply the husband a swdden loud crash and

wiern he went to investd discovered that she had kicked =

fole in the door. The wife's svidence was » complete denial

that this incident ocourre

Orece again, I find it a2
surprisingly detailed account to be the fruit of a total

invention of the husband.

. —

In ner evidence in chief the wife made a3 number of

s

specific alleastions of unscceptable conduct sgainst the husband.

Ore was that the husbarnd allowed his daughter and her boyfriend

- £

3o live in the matrimonisl home for several monbhs during 1986

o=
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LR on
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Thess variouws of her sviderncs lead me upon 3

of it to treat her testimony with exbtreme

My observation of the Respondent in the witmess bowx
led me to believe Lhat allhouan she can, on occasion, behave with

»

pable of

treme and irdesd refined decorum, she iz sgually o

flwimng dirnto furiowus tarmbrums. She dis also, a3s 3 witness, no

owver careful of the trubth. I cannmot accept Lhe ternor of her

‘e

gvidence.

Tt has nmot gone unnoticed by the Court that whereasz the

fing el

po discernible motive for lyving in the witness bo

shie has 3 strong mobtive for doing so. freg oa Jamsican

ional

marrisd to o a ps

"3

T Ei0

o opossessing Daymanian status she stands to

lose both residential and job security 1f this wmarriage i

issolved an

clear from the evidence that she relishes

present job as an air stewardess with Cayman Adrwavs.

iy
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On oarn assessment of credibility, therefore, I pre

pvidence of th

H

Petitioner to thast of the Resporddent om all

matters of faclht in issue between them as Lo the nature and

guality of her behaviour towards him and in particular as to the

24

stence of the pleaded acts of unreasonable conduct on her part

which I find to be proved to my s

defaction. I coming t

o=

crclusion § have not overlooked bhe svidencs of the wife's

3

mother, Mrs. Niscombe. However, even if her evidence is accepted

Tace value 1t Jdoes nob go dirsctly Lo the issue of the acts of

reasonable conduct on which the petiticoner reli

“ The answer

leged

cloes not seek to justify those acts on the basis of any al

provocation from the husband -~ rather it denies them

alto

I evidence the Resporndent has said that she never struck the

Petitioner except in sell defence. I cannot ac that

R

pyvidence and having rejected it, there is no basis on which any

chtionsg of the husband such as unkindness to the mot

gr-in-lau,

unkidrdness o the eohildren or an alleged assault on the wife with

rodce-tray, for instance, could be relied upon as precluding him

i

From reliasnce upon 5. 10 (13 (B of the HMatriwmornial Csuses Law,

as @ ground for divorce.



Dournsel for the Eespondent

shress upon the

circumstance that the Petition was Filed inm this suit on

September 1986 whereas on Lhe husband’s own evidence
co-pabitation Jdid not cease until at least 16th November 1986.

I these circumstances ne submits that the Court should mot firnd

it proved that the hushand cann e expected to live

Wit the wife. and coredonsed

e sugyests that Lhe bhusk

the wife’'s behaviowr ftowards him and cannod now found nis

sbition upon it.

Condonation even before the enactment of the Matrimonizsl

Causes Law 19706 was never s ar to obbtaiming a3 decree of

olution of mare:

chiltery - see section 27 (iiy of the former Divorce Law, Cap

41 . The repeal of that ensciment by the present Law in 193

weph away condonation as a3 defence in divorce procesdings

altogetner .

Im Bradley v Bradley 1973 3 A.E.R. 790 the Court of

fppeal in Brgland held Lthat the

triat the parbties had

continued to co-nabit after the ocourrencs of acts ol

arable behaviour oidd not of itsslf precluds reliance upon

I T i

s showing that it was unressonable to expect the

those acts

e

rtk

[} Lo whom they were directed to co-habit any further. OF

[

courss, such cohabitation over 3 long period may lead the Court

roease bhat it

to conclude in all the circumstances of a particul

is not unreasonable to expect cohabitation to conbinue further.

stances wnich had compelled

Ire Bradley it was Lthe sconomic oiprou
the wife to continue cohabitation despite the husband’s behaviour

et conabitation had sxberded for two yvears beyvorcd the

pecurrence of the personsl vieclence of which she complained.

s neld that her petition should not be

Meverthihel

B

asummarily struck oul.,

Here there is

o economic necessity but the cohabitation
Wwas very muach shorber. Further, as the evidence shows, the

situation in the matrimonial home Jdid pot dmprove and Lhe

lationship continued to sour after 1986. The nusband’s
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