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IN THE GRAND COURT OF THE CAYMAN ISLANDGS
HOLUDEN AT GEORGE TOWN, GRAND CAYMAN
BEFORE THE HON. THE CHIEF JUSTICE
CalseE & 90 0F 199l

ON the 6th December 19913 Yth, 9th, 10th, 13th, l4ath, 1LHLh,
leth, 17tnh, 20th, 2lst Jamnuary and 123tn February 1992.

I THE MATTER OF THD -ADDPTION OF
CHILDREN LaW (REVISED)

AN
IN THE MATTER OF AN AFFLICATION RY

o G AND N. . FOR AM ORDER TO
AROPT & CHILD MAMED A,

BRETWEEN C.l. FIRST APPLICANT
Al ‘
N.G. SECOND AFPLICART
AN 5. 8% RESPONDENT
Miss FBrooks for first and secord applicants
Miss Conolly for the respondent

Miss Dilbert for the Board

MALONE JUBGMENT

This case concerns the future of Alex, also known
as - Jason, who was borm on the 20th October 1989, It is =
contest belween his natural mother, who is nolt wacried, and =
married couple who, with the exception of 17 dayvs, have cared for
him since the Llth of September 1990 and in whose care he
praesently is. As in all such contests the decision I have had
to make i¢ one bthal tas caused me anxiebty as, subject
of course to appeal, it may affect Alex throughout his life and

caunse anqguish to one or obther of the parties.

Alex s mother, Sharon, is a Jamailcan aqed 27. Hi s

father, Stephen, is a Caymanian aged 21, Gharon nas anobher



Lt

ehild, aged 6, who lives in Jamaicas with Sharon’s mother, asged

47 . Stephen'haa no obther ehildren.  The relationsnip that
existed between Sharon arnd Stephen at the time of Alex’s bhirth
has ended, According to Stephen, 1t had ended by thne 28th
September 1990, As it had beqgun on the 30th July 1987 and Sharon
was away in Jamaica between the 3J0th December 1989 and the 2%th

September 1990 it was a short lived affair of abouwlt three years.

This case falls to be decided under the Adoption of
Children Law {("the Law') which is largely based on the English
Adoption aAct 1938 (“the parent aAct"). I such cases as Lordd
Hailsham L.C. stated in Re W (an infant) 1971 2 A.E.R. 49 at p
935

*what is in isswue is the parent-cnild

relationship itsell and in that

relationsnip the parent s3s well as bLhe

ctiilad has legitimate rights.”
Lord Hailsham further points out at p 91 that Farliament having
made the parent-child relationship the issue, enaclted for the
protection of natural parents provisions.

"the pormal elfect of which is Lo enable

the matural parent to velto an adoption

order unless ong of the esxeeplions which

it (i.e. Lhe parent Act) provides enables

the court to dispense wibkh parental

consent.".
Im this case the arqument revolves very largely round one of
those exceptions. Namely the sxception euxpressed by zesction 11
(i) (o) of the Law which permits tihe Court to dispense with any
consent regquired by paragraph (2) of subsection (4) of section 10
of the Law if it is satisfied thal the person whose consent is Lo
be dispensed with is withholding his consent unreasonably. The
relevant section of the Law is not in terms stated as I have
stated it. I faet it i3 stated in terms which do not accord
with grammatical English. I venture to think, however, that I

have expressed the Lrue meaning of the provision. I am the more
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confirmed in that belief ss the parties Lo these proceedings took

the same view of the sechtion. It is not in guestion in this
case that Sharon is a person, whose consent is reqguired by

section 10 (4) {(a) of the Law unless it is dispensed with by

asection 11 (1) (e). Nor is it im guestion thalt she is
withnolding her consent. The gquestion is whelther her

*consent dis unreasonably withheld®
as Lhose are the words of section 11 (17 (ed of the Law. The
game issue arises with regard to Stephen if, as Miss Conolly
claims, Stephen is a person whose consent is reguired by section
10 (4 (a). fecordingly as the application of the words
"vonsent ds unreasonably withheld" is of prime dimportance to this

case I turn to consider that aspect of the case.

The test of reasonablenesss Lord Hailsoam L.C.
declared in re W (ikid) at p 55

wewaw 1% reasonablensess and not anything

glse. It dis not culpabkility It is not
indiffarence. It is not faitlure Lo
cdlischarqge parental dubties. It is

reasonableness, and reasonableness in the
context of the totality of the
circumstances. But althougnh welfare per se
is not the test, the fact that a reasonable
parent does pay regard to Lhe welifare of his
child must enter into the gyuestion of
reasonablensess as a relevant factor. h is
relevant in all cases 1f and to the extent
that a reagonable parent would take it into
Account . It is decisive in those cases
where 2 reasonable parent must so regsced
ite”a

Conversely as lLord Hailﬁham said at p 963
"In my opinion, besides coulpability
unreasonableness can include anything which

can objectively be adjudged to be answerable.
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It is not confined Lo culpability or callous

indiftference. It carm include, where carried

to excess, sentimentality, romanticism,

bigotry, wild prejudice, céprice, Fatuousness,

or excessive lack of commonsense.”.
The burden of proving an unreasonable withholding of consent is on
the proposed adopters and as Lord Denning M.R. szid in Ke L (19062)
106 Sol. Jo. 6110

"Lhe guestion whether she is unreasonably

withholding her consent is to be judgéd at the

date of hearing;”

Sharon presently is the holder of a work permit but
at the time of Alex’s birth and of the events that have led to
these proceedings, her only right to ke in the Cayman Islands was
@s a visitor. Because her status was that of a visitor Sharon
has been oblised to leave these Islands from time to time. Her
passport shows thalt she entered Grand Cayman on the 18th
Septenber 1989 just two days more than one month before the birth
of flex. She left Grand Cayman for Jamaica on the J0th December
1989, Just ten days more themnm two months atfter the birth of
Alesx. She returned to Grand Cayman on the 2%th September 1990.
Just five days short of nine months after leaving Grand Cayman on
the 30th December 1989, She was here until the &th February
1991 then left again for Jamaica where she remained for seven
months and Lthree days until the 9th September 1991 when she
returned to Grand Cayman. fAs Alex from birth has always lived

in fGrand Cayman, Sharen had no contact with him when she was in

Jamaica. ft period all told of approximately one year, and four
months. Alex has only keen in Sharon’s care and custody from
Wi birth to the 30th Necember 1989. & period of two months

and ten days. fird from the 21st October 1991 to the 8th
November 1991. 4 period of 17 days. But during the period of
four months and twelve days from the 25th September 1990 to the
Gth February 1991 anmd the pericod of one month and twelve days

from the 9th September to the 21lst October 1991, Sharon visited
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Alex almost «daily at the house of the proposed adopters, N and C.
The latter, excluding the period commencing the 8th November 19291
have had Alex in their care and custody for a continuous period
of approximately one yvear, one month and ten days. Whern Alewx
has not been in the care and custody of Sharon or of N ande €, he
has been in the joint care and custody of his father and paternal

arardmother .

Over the period from the 20th Uctober 1989 to the
ath November 1991 Alex who was born in the Grand Cayman General
Hospital has enjoyed relatively good health and has developed
normally. There was a spell of 7 days cmmm@ﬁcinq the 20th of
Jure 1990 when Alex who was then in the joint care and custody of
his father and paternal grandmother was hospitalised. He had
heen diagrosed as suffering from bronchitis. Bubt Ur. Johnstone’s
comment on his hospitalisation is that:

"“to be hospitalised for 7 days is not unusual®.
and it is significant that he had been Laken to the hospital on
Lthe 6tn May and again on the 2%9th May 1990 for attention because
of coughing. filex’s medical record also shows Lhat he had a
rash which had started in July 1991, Dr. Johnstone’s study of
the medical records led her to think that the rash was ringuwormn.
Her comment on that isi

"many small children nave that corndition®
ard her comnent on the medical record was thatl

“The medical condition of the child appears Lo be

alright®.

To my mind the evidence proves thal Alex has not been neglected.

Miss Brooks conceded there was no proof of
abandornment of Alex by Sharon. I agrea. Bharon went Lo
Jamaica without Alex on two occasions and on each occasion was
abhsent from Grand Cayman for several months. Onm the first
oceasion before leaving on the 30th fecember, 1989 Sharon
entrusted Alex to the care amnd custody of Stephen and of Alex’s

grandmother and requested her friend Rena Mydes to keep an eye on
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Pam. It is diffticult to conceive of a wmore rsasonable

arrangement especially 3s 1t was understood that Sharon would be
back in Grand Cayman in two or three weeks. The sugoestion ly
the grandmother thalt she thought when Alex was laid on the bgd fy
her sicde that Sharon was acing to church is nobt credible.

Living as she Jdid in the same house with Sharon and Stephen, the
grandmother wmust have been aware of Sharon’s dlmpending departure
for Jamaica. With Lthe benefit of hindsight it can now be seen
that the arandmother was nobt the best of persons with whom Lo
entrust Alex. She betrayed the trust Sharon had placed in her

by giving Alex to N and U when Sharon was in Jamaica without even

telling Sharan. But on the 30th December 1989 that was not
apparent. O the second occasion that Sharon went to Jamaica

Alex was in bthe care of N and C with the approval of Sharon who

Bt that time was on friendly terms with N and ©.

Sharon’s long absence from Grand Cayman after going

o Jamaica on the 30th December 198% is fully explained by the

eviderce. it came about because Slephen oid not live up to his
promise to send her a ticket. Her absence on that occasion,
cannot then suggest that Snaron had Lost interest in Alex. Twao
Ffurther facts confirm that Ffinding. The first is Lhat Sharon on

learning from the receipt of a letter from Kerma Hydes that
Stephen was not going to sernd her a3 ticket, took a job as a
waitress to earn the airfare to fGrargd Cayman. The secornd fact is
that she made enquiry after Alex by letter when din Jamaica and
personally on her return on the 20th September, 1290 and
Lhereafter regularly visited him at the home of N and O between
the 2%Lh September 1990 and the Gth February. Those visits must
also dispel any impression of disinterest in Alex thal may be
created by the incident on the 27th September 1990. The common
ground of that incident as related by the witnesses is that Alex
was on that day taken by N to hig grandmother to return nim to
her as on the 26th September 1990 Sharon had said she wanled him
back. According to the grandmother what happened next was

Lhat sthie saids
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I cannot handle Lthe baby. See the molher

arnd Father there’
Sharon to whom the kaby was offered then saidl

"1 know what to dot
and walked out of the vard. N’s evidence is that because it was
her intention to give back Alex he was offered to Sharon but she
gaid:

"No. I don’t want him"
and walked out of the yard sayings

“1 krnow what [ am goirng to do’
Gharon’s version is that the grandmother took Alex from N and

cursed Bharorn telling her she was not going Lo gel back Alex and

that she must leave bthe premises. Sharon said she was confused
and left Lthe premises. OFf the Lthree versions, 1 think Sharon’s

the closest Lo the truth a3z it asccords with the impression I have
formed of the grandmnother. Having got rid of the child when
Sharon was in Jamaics she was not 9oing to risk having the child
Lrought again into her house now that Sharon was back from
Jamaica. The more was she so determined as by the 25th
September 1990 the relationship between Stephen and Sharon had
come to an end. Bivern the bebhaviour of the grandmother
describecd by Sharon the latter may well have been confused, but 1
do not acceplt N’s evidence, which stands alone, that Sharon said
she did not want Alex. If even she did, her visits between the
26th September 1990 and the 6th February 1991 must, as I have
said, dispel any sugaestion the words may invoke of disinterest
Iay Sharon in Alex. Miss Brooks, however, suguesbted thalt the
visits did mot have that effect overall as permitting N and C to
have Alex:

"in not the attitude or hehaviowr of a
caring mother; it dis the attitude and
hehaviour of a person who has decided to use
the child for their own ends not taking into
account Lthe welfare of the cohild as such,
Bt using the child when it was convenient

for them to meelt their own ends,®
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That comment was made on the supposition thal Sharon planned on

or about the 27th September 1990 to use N and € as a means of
getting an extension of her visitor’s permit. The evidence,
however, is thalt Sharon made no attempt to execute Lhal plan, if
it oexisted, when seeking to obtain extension of her visitor’s
permit ir the period following her return from Jamaica on bhe

YR

d2ath September 1990 and her departure for Jamaica on the 60

February 19291, The evidence of N is that she first attemplted to

-

obtain an extension of Sharon’s wisitor’s perwilt after Sharon’s
return from Jamaica on the 9th September 1991. Those facts oo

r

not support Miss EBrooks’ comment. That iz nol to say that
SGhiaron by permitting N_and C to keep Alex may not have been using
them for her own pUrposes. By the 27th Sepltemberc 19290 Sharon
WAS O Mer owr. The alfair with Sltephen having ended. Her
relationship with Alex’s grancdmother was dn disarcay anc Sh;ruﬁ

nerself was living with a friend in George Town. Realizing, as

she did, that Alex was beinyg well cared for by N amd C and that

advantage of the kindness and generosity of N oand C to provide
Alex with a comfortable howme. Her attitude and behaviour
towards N and C is open to criticism but it cannolt be said to
disclose an uncaring atbtitude towards Alex. Pothink 1t shows

the reverse.

The circumstances in which Alex first came into the
Lives of N and C were related by Virginia Hydes as followsi
*Bhe (l.e. the grandmother) said the onhild’s
mobther had left to g0 ard she had nob seen her
for three months, Ghe (i.e. the grandmother:
said she could not manaage the child with the
granddaughter she had. Hhe wanted Lo find
who she could give the child tou She also
gaid Stephen had threatensed to kLill the child
Aand blame it on NEY we v nnwnwnas
Stepher also Jdid not respond when she (Lhe

grandmother?) said she was looking for someons
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to give the chilsd to.  Ruby Lbanks saidl

‘T o know someones wino will btake the ohild”.

Two weeks after this conversation the

grandmother brought the child Lo ne. I was

alone. (The grandmother) had the child in

her arms. Child was not frightened. I made

a telephone call. N came and took the

child®.
These arrangements were made while Sharon was in Jamaica working
to pay for her ticket. No responsibility can attach to her for
the disposal of Alex.

When the fTollowing facts namely’

| Sharon’s acguiescence Lo N and O keeping Alex

after the incident of the 27Lh September 19907

LR the childlessness of Ny
are coupled to the facts related by Virginis Hydes it is not
surprising to find that between the 27th Seplember 1990 ard
Sharon’s return to Jamaica on tne 6th February 1991 the adoption
of Alex by N and C was discussed, From the evidence of hoth
Sharon armd N, it is clear that in the course of those discussions
Gharon was promised that after the adoption she could visit Alex.
Sharon in fact noes further as she says she was promised Lhal she
could have the child for a couple of days from time to time. (i
the 24th October, 1990, Sharvon signed a form of "Consent of
FParent or fBuardian of Child® and a *Certificate of receipt of
Memorandum® ackrowledging that she had read a memorandum headed
"Adoption of Children Law (Revised)" which she had received from
the Adoption Board. BEobthh the certificate of receipt of
memorandum and the form of consent were witnessed by 3 notary
pulslic. Evidence was given hy the Secretary of the Adoption
Eoard that the siaming of those documents took place after the
effect of an adoption was explained to Sharon. Iy her affidavit
of the 132th December 1991 the Secretary deposed as followsi

"at this btime I esxplained Lo Hharon ...
that, once she consented to the adoption she

woule no longer have any legal rights to the
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child and that although N may allow her to see

the child when she vigited from Jamaica, the

Immigration Department would not be obliged to

automatically give her time, for in the ayes

af the Law she wouwld no longer be the child’s

natural mother. This is explained to all

matural mothers in the same positiony that

avoption is for abandoned children and not

gernerally where the matural parents wish to

maintain contact with the ohild. I am

certain I explained this Lo Sharon «c.sea.. at

that time when I saw her.'.
Sharon denied having an interview with the Secretary. T think
she did so to repudiate evidence which she saw as damaging to her
CALEE . Further, the evidence of N like that of the Secretary
contradicte Sharon s N not only saw the Secretary bul saw Sharon
speak to her. I believe both N and the Secretary. It dis
apparent, however, that the latter treated Sharon’s case as one
of mbandonment and gave the impression that after an adoption a
ratural mother might be allowed by an adopter to see the onild.
The effect of the explanation in conjunction with the promises
given by N with respect to visiting the child could cause Sharon
to believe and I think did cause her to believe that the practice
of visiting Alex more or less as and when she pleased woulel
continue after adoption. Sharon is described by Rena Hydes as
of average intelligence. From my observation of her she is no
more Lthan that. To such @ person forms can be daunting. I
the circumstances of Sharon understanding the explanation of
adoption to accord with her on-going practice of regular visiting
and with the promise that that practice would continue after
adoption, I think she miaght sign the forms without reading them
properly which is what she said she did. Havimng so found it is
not necessary for me to examine the Memorandum relabing to the

certificate that she signed.

Sharon returned to Jamaica orn the 6tn February
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1991, leaving Alex in the home of N and C on the understanding

that she miaght visit him as she pleased when in Grand Cayman.
In those circumstances there was no abandorment of Alex by
Stiaron. Tt was submitted, however, that a caring mother who had
beern through the traums of the extended visit te Jamaica on the
previous occasion wouldd not have left her child in fGrand Cayman.
Ferna Hydes thought so now as she saidl

"Loeking at it rmow T othink it was unusual

that she shouwld 9o away wibthout Lhe bhaby

but at the time 1 did nmot give it any

real Lhought.®.
She saidl

"I odon’t think I would bave left wmy child

gither time".
Contrasted with the occasions when Sharorn had left Alex with
another this occasion is somewhat different. Whern she first
werd Lto Jamaica and had left Alex with her grandmotner anl
father. She expected to be away two or three weeks. O this
oocasion she must have realised she might be in Jamaica for
several months as she would have to earn the money to pay for her
return fare. On the occasion when she had allowed Alex to
remnsin wiﬁh M énd £ after her return to Grarmd Cayman on the 253th
September 1990, she was able to visit Alex daily if she so
pleased. On this occasion it would not be possible to make
such visits, as Alex would be in Grarmd Cayman when she was in
Jamaicn. Her decision to leave Alex in Grand Cayman on this
nccasion fortifies the comment I made ezrlier Lhat advantage was
taken by Sharon of the kindness and generosity of N oarmd C to
provide Alex with a comfortable home. But does her decision to

leave Alex with N and C on the occasion of her second vigit Lo

Jamaica 9o bheyond that? floes 1t show that Yharon is not
devoted to Alex? In considering that guestion I think one must
ear in mind that life is hard for Sharon. The seconomic

condition of her homeland drives her to seek employment
elasgwnere. When she comes here she is faced with immigration

problems. Ghe has to fight her battles on her own. Ire taking
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advantage of the kindness of N and © however it seems to me that

she did so for the bkenefit of Alex and of her relationship wilth
him. Comsequently she exploits because of her love of Alex.
A demonﬁtﬁiion of that love iz the telephone call she made from
Jamaica to N to enguire about the agreement that would secure her
visiting rights. 1t is a clear indication not only of her
concern but of her intention to return to Alex and it confirms
her understanding of the agreement with N and O, I tnat latter
reqgard there is further evidence from Rena Hydes. She recounts
3 canversation she had with Snaron in 1991 befaore the 6Ln
February 19291, Kena saidds
"Ohe (i.e. Sharon? told me she had sianed an
agreement to give the baby to the lady. I oadiad not
see the asgreement. The lady, she said, would keep
the baby. She seemed more or less to know what
she tad done. She said she would be able Lo visith
the baby. I asked her what kind of paper it was
stie had ﬁigned._ She said it was an UK for the
Lady to keep the baby. I saids:
“You are sure aboul this? It disn’t anythning
that has to 9o through & Court?’
She said:l
‘NYew it is an agreement. I don’t niave to go
Lhrough the Couel.’
I saids:

1 you think the couple alright that’s OK.

Or her return to Grand Cayman from Jamaica, Sharon
resumed Her visits to the home of N and L. That practice, howeve

ernderd with the removal of Alex from the home of N. and © by SBteph

r,

an

an

or about the 2lst September 1991, For the next seventeen days alter

Lhat evernt Alex was cared for by Sharon. fyecept to say Lthat he

ol el

not remove Alex from N arel C because Sharon nad told him that they had

not helped her to get an extension of her visitor’s permit, Steph

en

did not explain why he removed Alex. He seems Lo have fell that Alex

should be with Sharon and that Sharon was not really welcome at the
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home  of N amd C. The impression 1 have formed from Sharon’s

evidence is that she wanted to have Alex back and solicited the
support of Stephen. Sharon gave a reason for wanting to have Alex
brack . 1t was that she realised that N wanted Alex for herself. Tha
fact which she ascribes to bringing about that reslizmation is that M
when asked about Lthe agreement that would permit visits replied:

"1 have not agreed thalt'.
If true, the answer is radically different from the one given by her
when telephoned from Jamaica as then she is reported by SBharon as
saying thit the agreement was under preparation. UObviously, if Sharon
has told the truth the conflict betwsen the two replies might well
cause her Lo realize thalt NI

"had gorne kack on what she had agreed”.
Two days later Sharon melt Stephen. She told him she wanted to have

her baby hack and, she says, Stephen said she would get the baby back.

The tact that there was an agresnent conferring visiting
rights is not in guestion. Nor dis it in guestion that the agreement
provided for the continuance of those rights alter adoption.
Sharon’s telephone call from Jamaica and N's response to the enguiry
Sharon Lhen made is not in guestion. Nor is it in guestion that the
agreenent has never beern reduced to writing. It thas also been shown
that the only other reason sugeested for the change of Sharon’s
attitude, namely, the failure of N to obtsin an entry permit extension
i mot a viable cauwse for the change in her attitude. Those
circumstances cause me to helieve Sharon. L accept Sharon’s evidence
for the break down of her relationship with N and O, But I would add
that other factors thousgh not the immediate cause may also have
contributed to the breakdown of the relationship. Such other factorg
irneluded
(1) HN's return to Sharon of any small presents that
Sharon brought for Alexy

(2 N‘s objection to Sharon encouraging Alex to call
her *mummy® although earlier in the relationship it
was thougnt that Alex should know who was nis

matural mother before he learned it from casual
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Cgossipy

(3) the report to Sharon that ¥ had told an officer of
Lhe Frotection Board that she wanted M to lie on

tier benalf]

>
ot

N‘s refusal to lelt Sharon enter her home the Monday
evening of the week in which Stephen book Alex from
N s house.,

The four factors listed may all be explicable and the result of

misunderstanding. For example N may aenuinely have felt, as she
stated, that Alex had all the Loys he needed. Or that she refused

Sharon entry to her howse because Alex was asleep and N was holding a

prayer meeting. Ur that the report by the officer of the Frotection
Board was mischief making. Dr that Sharon and N misunderstood each

other on the issue of which of the two should be called “"Mummy® by
flex and when he showld know that Sharon was his natural mother.
Fecause those Factors are explicable is nol of real significance.

Far once they are thought to exist they contribute to the Jestruction
of that trust in one another which was so essential an element in an
arrangement as delicately balanced as was Lhis. The contention over
who was to be called "mummy® illustrates that point more clearly than

any obther factor.

The delicate balance of the arrangement between the
parties iz a feature of some importance in this case. Clearly it was
not Sharon’s action that, in the first place, brought in N and C.

They were brought in by the action of the grandmother and apart from
ar imitial unfavourable reaction to their presence in the life of
Alex they were accepted by Sharon until she had Alex taken from them.
Neither side lays claim to the conception of the modus vivendi wnich
they achieved though it seems that N initiated the discussions which
led to it. In those circumstances, this is not a case of a natural
mother placimg her child for adoption and then subsequently
Wwithdrawing her consent. fndeed on the facts of this case and
without questioning the validity of the consent given by Sharon on the
ground that it should have been witnessed by a Justice off the ¥Feace

ard not by ® notary public, it wmiaht, I think, be gsuccesslully arguedl
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that Sharon has not at any Lime consented to an adoption having the

effect provided for by section 19 of the Law. Mamely tiat?
1S (1) Upon an aduptioﬁ order being made,
all rights, duties, obligatiorns and
liabilities of the parents or gquacdians of the
child in relation to its future custody,
maintenance and education, including all
rights to appoint a guardian and to consent or
give notice of dissent to marriase, shall be
extinguished, and all such rights, duties,
obligation amd liabkilities shall vest in and
be exercisable by and enforceable sgzinst Lhe
adopter as if the child were a child born to
the adopler in lawful wedlock; and in respect
of the matters aforesaid the child shall stand
to the adopter exclusively in the position of
a ehild born to the adopters in lawful
wedloek ",
Nor despite her asscociation with Stephen in the removal of Alex
from the home of N amnd € iz Sharon the party to the sgresnent who

et

first put in guestion ner promise to abide by the agreement. To
my mincd N was that party. Nevertheless, the absence of
vacillation in Sharon’s behaviour does not permit me to overloak
the faclt that Alex has been in the care of N and O for longer
than he has been in the cace of Sharon. One year, one manth and
10 days as compared with two months and twenty-seven days. But
as I have said earlier the difference is mitigated by the fact
that for Five months and twenty-four days of the one year, one
month and Ltern days Sharvorn has visited Alex almost daily. i the
circumsztances it cannot be said that Sharon ds a relative
stranger to her child, even Lhough Alex may have establisnhed
strong bonds with N amd G Conseguently despite Lhe strength of
the bond which hy all report has developed between Alex and N and
C, Sharon’s bhehaviour does not close the door to continuance of

contact.
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The dimmediste foture position of Yharvon by her own

reckoning is uncertain as she saild thalt it she got a job in Grand
Cayman an:gd was allowed to settle here she would remain here but
if not she would return to Jamaica wibth Alex. I think Miss

Brooks +

as a point when she said that Shacon cannot offer a
stable home. By contrast N and C appear to offer stability.
Both have jobs and they have their own nome in fGeorge Towrn.
There iz, however, a3 cloud that hangs over Lthem. Lods stricksn
with multiple sclerosis. He can pull himself wup 3 staircase but
mormally he relies on & wheel chair to get about, The
prognosis, as one would expect, ds Lhat his disease will be
Progressive., Thers i no evidence as to its probable rate of
progress bot it is more likely than not that the day will come
when 0 will need assistance for bthe simplest of novements. P
family presented an impressive display of family unily.
Speaking for the family, 0% sister who holds a senior position
of responsibility in the public service saidl

"My family has decided that i my brother

cannot support his family we will support

him. Fresently he ococupies family property

arned pays no o rent. S0 lomg as he can @arn

we think he showuld earn”.
By contrast the only person who came forward to offer support to
Sharon was Stephen who is not in my view 2 young man with a well
developed sense of responsibility and whose mother is ill disposed
to Sharon. Urn balance I fimgd that N oand U offer the greater
stability rnow and probabkly for the future thousgh, of course, the

prediction as to the future is speculation.

Heither Sharon nopr N and C are affluent persons.
Nevertheless it is plain, I think, that if Alex remains with N and
C, his prospects of enjoying the material, social, and financial
aspects of life are superior, to those he would have if he were
returned to Sharon. That last statement showld ke qualified to
Lhe extent that the conditions to which Alex would be exposed if he

was Laken Lo Jamaica are not really known. Judging however, from
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Sharon’s determined efforts to gain a3 foothold her

improbable that the conditions are attractive.
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made, would conduce to the welfare of the

child.®.
In this case Sharon would rmot, in my view, be unreasonable in
holding that those considerstions are not decisive as Lthere is a

parent-child relationsnip between herself and Alex which should not

e destroyed, Im arriving at that conclusion © am aware ib is
contrary to the recommendations of the Social Welfare officers 1

regret that it is, as I respect the opinmions of those officers but
in thnis case I ttiink they erred because Lhey held the case to be
one of abandonment. It is mot surprising that Lhey did so
consider it, as until the complex facts arve fully explored and, in
particwlar, the evidence of the grandmother is carefully weighed,

it has thalt appearance.

Miss Conolly, T nroted earlier, submitted Lhat
Gtephen is an irdividual whose consent is required for the adoplion
of Alex. That submission was not based on bhe ground Lhat
Stephen is the father of Alex as Miss Conolly conceded bthat Lhe
father of an dllegitimate child i nolb a3 parent wilthin the meaning
af the Law. The submission is based on the ground that Stephen is
a person wWwho has agreed within the meaning of section 10 (4) of the
Law to contribute Lo the maintenance of Alex. The evidence is
that Stephen has declared am intention Lo make payments towards the
maintenance of Alex whether Alex is in fGrand Cayman or Jamaica.
Neither the amount he will contribute nor the frequency of the
contribution has been declared. Indeed the "agreement” Lo pay is
deperndent orn whether he has the means at any given time to make a
payment. I agree with Miss Brooks that Stephen’s offer is too
vague to constitute am agreement within the meaning of section 10
(4) of the Law. If, however, I am wrong in so holding, and
Stephen’s consent is required, I am of Lthe wview Lhat in withholding
his consent he is not doing so unreasonably. The reason heing
that he wilhholds his consent hecaﬁsa ne considers that Alex should
be with Sharon. T would add that whilst I think little of
SLephen’s sense of responsibility I do not believe, as nhis mother

alleges, Lhat he ill-treated or threatened Alex or thal he was a
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party to the giving of Alex to N and C. Nor do I believe

7

Stephern’s mother that Stephern denied beirg the father ol Alex.
Those allegations are all attributable, I think, to the ill will

the grandmotner bears for Sharon and alex.

For the foregqoing reasons, the application for an

adoption order is dismissed,

A ” g il

Sir Demis Malone



