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IN THE GBRANT COUET OF THE CAYHAN ISLANDS ; LEEAL Depppmeyy
HOLBEN AT GEORGE TOWN, GRAND CAYMAN T CAYHAN Istpppg

ON THE 218T HARCH 1992 0 27/89

BETWEEMN HENT FRIVAL GREWH FRTITIOMER

AMND ANN MATIR GREEN RESTONDEMT

Mr. Shex for the petilioner
Mrs. Maierhofer fov the respondent

MALONE C..J. RULING

By a consent order of the 13Lh Necember, 1990 the
parties conficmed Lhat a clean breeak had oceouscel as Fav s their
obkligations Lo one anolher vere concerned and consented to s dismissal
of all olaims bthat the one might have against the other, In so far
as the child of the marriasge wvas concerned, the ocvder provided lTor
joint custody with the respordent Lo have bhe ware aml cunkrol of the
child and Lhe pelilioner reasonable access. T moddition the
petitionsr was ceguired by pacagraph 7 of the consant oedaere Lo pay
C.I.8350.00 per month to the respondent for the suppori of the child
and the pacbies wece to confee on all important watters purbtaining to
the chilad’s heslih, velfare, education and upbringing. The

petitioner alone beinyg responsible Foce all school fees, feos for exira

lessons andd other educational expenses. When Lhe cun&enﬁ/urder TR
made bhe child lived in Grand Cayman amd atbtendol school here. Mow
the onhild sttends m boarding school drn Ylorida. The petitioner
contemnds bhere has been 2 marked change of ciccumsbances and applies
for the varialion of the consent order as follows?

"That the Fetitioner do pay the Respondent  the

prominal sum of Col.$1.00 per month for Lhe support

of the said child of the maceiage fov as long as

the said child vemains m student al Lthe Admiral

Facraqgul Academ St Pebershoare Cloeida and that
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Lhis ovder be given retrosctive effect from the lst
August 1991 when Lhe saild ohild commance] attending
Admival Varragut Academy.

That the Yelitioner be relessed from the
oblingation tu pay any aceears doe Lo the Bespondent
in relation to payments due ander Lhe said
paragraph 7 feom bhe ksb o Auguast, 12910 antil the

date of the heaving of this application.”.

A major change in vircumsbances must apise where 2

child stlends 2 boarding school in avolber country dinstead of a
day school in his own countrey amd lives wibth his mobther. It is
a change Lhat reflects itself in the waintenance cosls of the
child, as Lhose cosbs wmust increease. The pabitlioner has the
responsibility of meeling Lhose costs bul il seems Lo me
unreasonable to contend that he should abt the same Lime pay to
the respondent the same amount that bhe conlreiboled Lowvards the
maintenance of bthe child prioe to the child becoming a boarder at
the boarding school. The guestion is wvhelher he should be
relieved of bthe whole or a part of the $330.00 par month bthat he
has hitherto paid Lhe respondent. The petilioner seeks a
redoction to a nominal amount btherceby recoqgnising an obligation
to make 2 paymentd. Consequently should Lhe rewspondent inour
expenses in respect of the maintenance of the vihilid she could
where such expenses vere unusual aned beyond a sum reassonzbly to
be expected Feom her as part of her obligation bo tihe ohild apply
for reimbursement to the pelilioner. The proposal is one Lhat
might woek with parbties more reasonably Jdisposed Lo each other
than are lhese parlies. In this inslance 1 do not think itk
Will work and bthabt it will be a cause of conbinuwing friction.
T shall, dinslead, order as Tollows:

"The petibtionse Lo pay the cesporndent $90.00 per

weel for every complete veek thal Lhe child is

irm o bhe Tslard and Living with the eesporndent.

The asaid payment Lo be made by the petitioner to

the respondent by bLhe commencemant of the weel
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i cespect of which it wvwill be due.’

Where Lhe child stays wvith the respondent for lews than a week or
for a peciod bhab is moce than one week bot less bthan two the
cost to Lhe respondent is one which 1 bthink il reasonable she
should meet as she oo has obligations Lo the child, Thie
foregoing order shall be for as lonyg as the child remsins at
school at bhe Admiral Faceaqub Academy and the pobitionec shall
be releassed from amny arrears due Lo Lhe respondent from Lhe lst

August 1991 unbil the date of this application.

Tre arriving at the above decision I should perhaps
add that T oo nob accept the respondent s submission that
although Lthe apariment in which she lives is larger lhan she
requices, she is obliged to keep it so a5 Lo have a place large
erough for Lhe child when he is in the Island. To my mind Lhe
rent of $700.00 pee month for the apartment Joes nob suggest that
the respondent is dncurring an unreasonable expense. Mo oo 1L
accept that bthe resporndent should be ceimbucsed hee telephone
kills Ly Lhe petiliconer because of calls made by the child as the
remedy lies in the resporcdent’s hands., Flnally here olaim for
clothing expenses incurred in relalion to the child is not, T
find, substantiated.

Sir Denis Malone.

7th fApril 1992.



