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For the liguidators: ¥Me. To Shes

This was an ex parte applicabion on  bebhalf of the official
Tiguidatore oy diveclions Lhbal they be aglhorised and direclbed Lo

cdisclose specific information Lo variows professional advisers Lo fhe

majority shareholders of BOCOL (Holdings) Luxembourg Y908,
potwithstanding that such material way be confidentizl bto Bank of
Craedit ahd Commerce Toternational (Overesesas) LLd ("BOCT Quversens") or
any of its customers provided bhat the official ligurdatoes should not
e reguiveds bo disclose sny such material which in Lthedir sole opinion
it ois nobt oin bhe interssbs of BCCL (Dverseas) Lo Jdisclose.

The intormation sought is that described in a list of 20 hwelerogenscus

items exhibited Lo the affidavit o swopoct of bhe summorns, togetihor

with such fTuether information, documerds andd dals relating Lo Lhe

pi

it of BCLL Group  companies oy buwo pawmod fiems of aceountants,. and

ralated claims, a3s may be reasonably vegueasled by Lhe profescional

aodlvisers Lo whom 1 have referred.
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Ori bthe 11Lh March 1992 3 correspording apolication was made to tho

Vice Chancellor dn the High Cousd i London on bebhald of

Tiguidators of Sank of Credit amd UCosmercs Intecoabional 506,

CERCRT LA, The direchions sougtel Do BODTD D00 were spproved, [

had before we for bhe purposes of the Lion Lhe report

appli
submitbed o conmection wiltie Lhe spplicabion dn London whieh was

adopted in dts snbdroby ooy bhe aevolicants here.

P{m{ﬂ e baw dn Lhe Dayvman Do lands been bhe same acs Lhe

o plosiewe e

I"would have given tho dierscobi

by the swpplicant Lhat some of the doformslion concerned Jell withs

e o tnditdon of "eonfidential dnformabion® as Jdoafioed i our

Confidential

Balationsnios {Preservalion? Law. 1976 (Lie Law"). i

Was therelore neoe

For b apolicant Lo papsaads me Lhalt the
matter cams vithin one or olher of Lhe exceptlions sel oul in Seclion 3
of the Law, as amended, Suid-secbion (2 L) of bhal Secbion provides.
among ol ber Lhings, Lhat Lhe Law has oo applicstion to lhe seskiog,

cdivalaging op obbaining of confidential doformation by or Lo -

B o) Any prafessionsl person sobine in Lhe normal

CcOUrse of Dusiness

{v) A Teank Ao oarny proceedings, cause or mabler when
F X e

arced bo bt sxbent Lo whioh bbb odw reasonanly neces

for the prolection of Lhe banks inlerest, cilher oo
aoainst dbs customers or as against thied parties in

respect of htrarss

slions of the bank for. or with, its

st omee "

"NMormal course of business" is delined as followe in secbion o of the

B

Law -

"Hormal course of  business” measns Lhe
ordinacy  arm) ary roubing involved
ireobhe ellicienl cavrving oul ol L

s bewg of & pedineioal ineloading
compliaoee withe suohs Toaws and Pegmnl
proce ooun of @nd in

SO With s L rouline
e han s intormalb tor LT

license

L
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That is fae cemoved, dn omy Judament . Teom 2 sirbuation where the
Liguidators of o failed bunbk sesk Lo disclose confidenbial

indormslion

oy the profs

ional advisors of dbs ulbimalbe madoriby shaveholders

Lhe ne W et by oI by e ST R Ao T Prpopuy . o - H
trnowledoe thal the disclosure i= fopr Lhe puppose of Tiligalion on

ghioh thoss shaceholders aco EREX: T o A WL Groaepbion L4 i of no helo

to the applicants.,

(e 393 -y & T - . - PO L TR . . H
Dl GJdohin SummerTield O i

Considaered by

guesbions for delbermainabion i bival o

wim L e one of bhe
defendant banks could rely on Lhe exceplion

g L Tor the purposs of malkiog

disclos

o confidentiasl dnformation Lo oo Unibod Shabos oouet on tho

grodncd that Lo do o so o was reasonably o nece

apry Tor Lhe proleclhaon of

e bandk s dnters oy bhe avoldance of possible contemol orocesdings

for non-disclosure.

The learned OChiel Justice came Lo Liovees conclusions in dnterprebing

.

Lhe statbuboey provision. Firstly, bhab Lb bhad sepplication only o

proce

tiregs sgnes or mabtbers wildn the Cayman Lolsncis. Thal dn omy

Iz

view dia not s Jdifficulby dn the peesant ol the Liguidacion of BOCH

veErs

20 bedng such & proceeding, cause or matler. The second view
to o whiden he came was bhab oalihbouagh bLhe orovision 1g cachers loosely
worded it contemplates only proceedings, causes or mallers Lo whioh
the bank ds & party. e cannobt conceive” e osaid "L becoming
reasonably necessary for Lhe protection of Loe banks dnterest Lo
disclose confidential infoemabion conceening & client’s account in

Litigation to which Lhe bank do ool oz oparly,® 1 orree

not speculisle on

whethaer bhe wouldd bhave come bto a Jdifferent conclusion wnen confrontod

with the unprecedented complesities of Lhe RBOCT Groun’s inbevconpany

practices armd bhe sbteps Lakan Lo addeess Lhom, bDecawse b b hids thard

Ead

conclusion which was, G0 wy view, ineascapsble and is fatal Lo Lhis

applivcation. LL was expressod as follows

"Thirdly, {the bank’s inlerest uhich it
may probect ds dn vt oof Carnd
confines Lol Lhie boank
arowi b, Arnd no o obther
cwo Uiy Soopnore e
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Shur o woulad allow

cons e Lo ol tie
Lriat coudrae.

A fortiari,  thal must spply Lo bthe discloesure of conlidential
information in ald of foreiagn proceedioas in cesoonss Looa moro
raguest backsd by no Llegal sanction. & alance oL the tict of ilems of
information reguesbed ceveals bhab 16 camnuet eelatbe only to protecting
Lhe bardes dnlerast 1ulr@anwmt of dts Lransactions for or wilh a2

cogshome For bhese pso

sons e apolicabion fails.

There is, however, an allecnalive roule which the Jiouidalors

considee. The Law provides, 0 subsechion 3 (2 (b)) Civy thab 1t hiwo
no applicaslion Lo Lhe seeling, divaloing or obtaining of confidential
iﬁfmfm&himm oy oor Lo cecbain named oublic of fileees amd "in relation Lo
specific wnformation specilied by Lhe Governor, such olber pereons as

Lhe DOovernor may audbthori
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