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The plaintiff’s application ceeks Lhe permission of the court

to sell by private treaty a propecty of which the firest and
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proprietor of a reagistered charge. The application is wade urnder

seetion 77 of the Reogistered Land Law { Bevised o ("the Law®) and is

olbvjectoed Lo by
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o seddibtior shall not e oacted upon
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} I

ard o Lhe circumstances of bhe o

Tt is conceded by the defendants that the right Lo gell has

accrusd. Indesd two atitempts bo sell Lhe propertby by public agchtion

EO9Y1 aed bhe obher on o boe T4

frave been made. One on Lo

February 1992, Mo prospective purchaser appeared at edithoer

ard no elfective offer wvas made, Withoot dmputing to the plaintilf

By

failure to give any nobice reguirsd urder secbion 730

deferciante submit that bthe court must e Lhig w=ale sooulad

e by private treaty. In this instanced the deferndants submit, thatl

hefore exercising its discretion wnder section 77 of the Law the court

must krows

1. bhe reserve price for Lhe propechty and Lhe

value of Lhe properly,

A Lo what extent Lthe property was odvertised

hefore Lhe asuchions:s wers hoeld.
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Tho plaintifd on the obbere hand claims Lozt being bhe

ran owibh o the ciaght bto osell 4t o oan selb

proprioctor of 2 regils

the conditions of sale without int rence Trom bhe defendants

theidr only remedy for oz beeach by bhe plaintiff of ibs duby Lo then

Ligs i damages. ds regavcds the courl, the plaintiflf

submi s that Lhe

ohi e

cretion conferrecd by ths orovi

confinsd Lo ensuring compliance wilin The slatutory pro

s v

Lta the aiving of notice wunder section 72 of the Law.

The cantlict hetwessn rafl

be Lhe confliching

dicts a: to the nabuere of the Jdoby owed byos wmorbgages Lo a morbagagor

whern the power of sale nas accrued,. The dicta was noted by Salwmon LoJd.

i his judgement in Cuckmere Zrick Co. Ltd. v dotual Tinance Ltd.

(1971 2 AGBE R, 633 unere at pha3d e saidl

There zre some Jdicts which sugqest that

unless 2 morbasoee achts in bad faditn
M is safe. His only obligation to the
mortganor s not Lo oheat bime  There

are obher Jdicta wuhich sugaest that, in
addition Lo the dubty of acting in good

faith, Lhe mortaagee is under a duly

Lo o talke reasonable care Lo oathain
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