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5 - Document 1

- JUSTICE HENDERSON -

1 ¥ ex-parte, for anfg’jrde"r'd,e'gl'a'ringit_ha.t the’ Controller has the powers.of a recejver < " S
;7. under section 18 of the Bankruptcy Law.'| made that order.- She also'asked for- *. "
RIS ".an order setting the Cdnfroller's,.re,m‘uheratior'i at $500 per-hour (with lesser rates L

. for th other staff members) but | declined to make any such ‘ L

| Subsequenty, it hes beon sunsested 9 me that Mr. omsen shouid ot be e s
-+ beneficiary of ‘sucn oraers Decause,o’f».,ht’s“?agﬁ-‘<involvement_-‘wi’th‘-thgﬂCourt.g',,Th‘e LT
.} purpose of this memioga.ndqm»:igjtjq'sUmma‘;;izeAmy.i;nj.yes_tligatio;n into that subject.” - -

. In"Re the Cormipanies Law v Latin American Bank-Ltd. (In:Liquidation), Cause =~ A
S 65_1/97.-.'an*«--applicat'ion was made by:Mr.. Johnson to Kellock, J. for approval of . " T
‘ '"';','-:»liqqidaﬂtpr’s' fees: . The application was 'rersed"f.be-ca'US'e""the “Material ‘did " not o AT
*. .comply with the Cout's. en banc ruling; . ‘There is a file note by Kellock, J stating: * "

o ssked i the Coit should enerar any
’.'épplic‘atiOn':.f_romfJ'ohp's,on"When‘h’e.,.ha's ‘not complied - " R T e
e Couts . instructions ~ (see” en. banc - ‘

decision)” ..o :
e en banc decison (10w, overisd) mentions fie actions in which” Mr. -
.2 Johnsori“was asked to-seek and obtain. approval of ‘creditors" committees . P
. regarding his proposed fees. The judgment goesontonote (atpage 15)that: . .

M Johnson did o “come: back fo Cout for: * '
.- - Subsequent. approval and no explanation' has been. . T
. offered .as to. why: this- was' not .done. - See written,”. " -

" rulings delivered in Consolidated Application in Fivg .

.




Causes on 19“' December 1996 and 17'h March 19__9_7 I,
ln part reported at C[LR [1996] N3 and [1997] N8 o

;*ﬂ-ln Uzzell v Uzzel! cause number D97/97 Sanderson J used strong language in
:‘»rejectlng expert evidence | .given’-by "Mr.: Johnson. ~ ‘He. noted Mr." -Johnson's*
R “adversarial role™ and i improper expressrons of oplnlon on the credrblllty of others; -

j"."f‘normally be expected to provrde "Sanderson, J,’ characterized. Mr.: Johnson’ S
R conduct before tnal as confrontatlonal and mﬂammatory (see especrally page;:

:fln Re the Comgames Law and Re Banco Del- P@geso Lfd causes number o

" 'He said his final report “went: beyond what an impartial or neutral expert. wouldﬁ;’.' S

. .655/02 and 657/00; ‘Sanderson, J, was asked to appoint Mr.-Johnsoh as one of, - P
S0 two'official Ilquldators He decllned to grant the order because of the lnadequacyr,,*.

2% of the' material. - ‘Having beeni told- that the proposal was’ that. Mr. Johnson be -
E ff-’appomted wrthout giving secunty and that “Mr. Johnson ‘would be fi nancrally:}“
oo liable forany: neglrgence or other mrsdeeds of" the other llqurdator who llved ln_-‘
ERE ';Ecuador Sanderson J sald CULT e o e e

“The Court therefore requrres that AR
1. Mr Johnson and.. Mr Armendarls;::' R
,‘each file: affdawts dlsclosmg their . .. -7 ;
..1_;':‘ individual’ total assets llabllltles andf"' L
* .. -annual income. " They. must also’ -l
.« indicate their agreement that they will: ..~ .
" be jointly and severally- liable for.any. . ... E
- j;‘.._negllgence ‘or . other legal llabrlrty'.jl..:,}. e e
" including’ fraud or other mlsdeeds of i
'each other or S

1 ','.‘That PrlceWaterhouseCoopers f le an,' T
.. affidavit indicating. it will be jointly and .-} -
;’-;'t,severally liable for. any: negligence, .- o
" legal: liability; . or - other" mlsdeeds='_' o
mcludmg fraud of Mr Johnson or Mr S N
f;_',j}fAnnendans N R L

‘The requested matenal has not been f led ‘ RIS

& ln Johnson viCook-Bodden [1 999] ClLR 399 Kellock J made extensrve t' ndmgs

on the credlblllty of Mr Johnson s ev1dence (at page 415 ft) He concluded S




‘f'.:"In my vrew Johnsons afﬁdavrt evrdence of June;",‘,;r

. +-1997 s much closer to the fruth than his evidence at
¢ - trial.... I asked: him how this conflict would be avoided:

S by undertakrng this work as-a personal rather than a-
;... . :firm engagement.. His answer-wasthat that was: the-
" ~decision he made at the time. | concluded at the time': "

... that this response, was evasrve and'| contmue to hold;.;
_ “'that “opinion...l .. cannot " . understand - “how "‘the
" .arrangement Johnson- said he made " with Cook-'}

-+ Bodden . could avoid. the problem or. why - Johnson: S TSP
... “thought that it would. = Johnson did not attempt any -

R explanatnon and | therefore ‘conclide that Johnson‘;"{j
L was Iess than frank with: the Court" RS i

N .U"u‘i?hété’iy,‘ KetlocktJ did not believe Mr..Johnson's evidehee

*he lssue for dnscussron is thls in’ hght of the matters descrrbed above should L ElE

20 s ‘Corbett be recalled to Chamibers for a review of my ex—parte order? It'can. be. .
. '-trgued that these matters, collectrvely, were. material to' my ex-parte decrsronj T

. ind, with the. exceptron of the facts set out m the en banc decnsron l was not- T

: ‘i.___awareofthem RN S L e T
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FROM: . JUSTICE HENDERSON
| SUBMEGT: CHRISTOPHERJOMNSON

‘" Oceanic Bank under the Banks and Trust Company Law.by the Cayman Islands " . .
. Monetary Authority..On May 2, 2003, Ms, Corbett applied to me in Chambers,

L Torthe other Staf mero) o s femuneration at $500 per hour (with leser rates -
L, Torthe other staff members) but | declined ta make any such order. . .

.. Subsequently, i has been suggestad o' me that Mr. Johnson should ot be the R
"-beneficiary of such orders because .of his' past involvement with the Court.: The = o
‘-, Purpose of this memorandum is to Summarize my investigation into that subject, -+~

. %In Re the Com anies Law v atis American Bank |1, (In Liquidation), Cause
+-851/97, an" application’ was made by Mr. Johnson, 10 Kellock, J. for approval 5. 3
. liqulidat'qr’fsi»;feeg.g".5,The._:'§:appli¢1;gﬁ¢,_n' ‘was refused because the roval .

1 "also -asked"'if e Court.‘should " éntertain any S
application from Johnson when he has. not complied -
With _the . Courts - instrictions = (see ‘en banc'

M deneon dd ot come back o cout o
[ pitered as to why this was not done. See writen .

I:'“:-:":":ru,ingsﬁqe!iYéred.._ in lf.Cons_olida ed Application in_Five N




o ~,;causes on 19th December 1996 and 17th March 1 _997 AR
ln part reported at ClLR {1996] N3 and [1997] N8 )

ST ln Uzzellv Uzzell, cause number 097/97 Sanderson J used strong language i
rejecting ‘expert evidence given. by. Mr. ‘Johnsaon.  -He noted ‘Mr. Johnsonsk
o .7 “"adyersarial role”.and improper.expressions of opinion on the credrbrhty of others." B
“."" He said hisfinal -report *went. beyond what an impartial or neutral expert. wouldj‘:‘.;:
""" “normally be expected to provide:”. Sanderson J, characterized Mr. Johnson's .
'conduct before trial as "confrontanonal and Inﬂammatory" (see espectally page;,’._

FEESE "fln Re the Cornuues Law and Re Banco Del Pregreso Ltd ; causes number'.

.+~ .655/02 and 657/00, Sanderson, J, was' ‘asked to appoint Mr. Johnson as -one of .- :
: %+ two official liquidators. ;He declined to grant the-order because of the. inadequacy
.. of the material. - Havmg been. told that the proposal was that Mr. Johnson be:
,.-"_."’:-Iappornted without. giving .security " ‘and that “Mr. Johnson would be fi nancraltyﬁ:;r‘
. . "liable for any neghgence or other misdeeds of" the other hqurdator who llved |n” '
B Ecuador. Sanderson J sald : ;. T RIS N 0t

o "The Couﬁ therefore requtres that

1 Mr Johnson ‘and’ Mr. . An’nendans;} e
. ..‘,;_each file" affidavits. disclosing " their -« . -
. individual total. assets ‘liabilities; ‘and
" 'annual--income. - They: must ‘also.- " 0
. _indicate their agreement that they will o e
i . be jointly and’ severally liable. for any. .70 T T
. ,:.‘.;.,'-,neghgence or. other  legal " lability .: = “l e
= . . including: fraud or. other mrsdeeds of:jw: O
"f:-’.each other or: o T

;’:; fZ,zThat PnceWaterhouseCoopers F le an IR SO
“. - affidavit indicating it will be jointty and." - 0
""" 'severally liable for any negligence, ", .,,.',", R
i egal. liability; . or- “other - mlsdeedsj T
../ - including: fraud of Mr, Johnson or. Mr

SR Armendans o s

The requested matenal has not been f Ied

. g ln Johnson v Cook-Bodden [1 999] CILR 399 Kellock J made extensrve ﬁndmgs
» on the credlbllrty of Mr Johnson s evrdence (at page 415 ff) He concluded

L sioszs




i my view, Johnsor's affdavi eviderce of dine

' tral....| asked him how this confiict would be avoided * - . .|

flﬁrm engagement.. ‘His. answer was that that was the.."~ =~ . .°~ ™

: - that this response was evasive and | continue to hold:, "~ . ¢
T th'at};.fopini'qn:‘.;lf%-v-cahnqt,-;,,'under$tand_~.,‘r how " the "%
ST . .arrangement. Johnson said he- made with - Cook-

RIS explanationand I therefore’ conclude: that Johnson- ., =

Utimatel, Kellosk. . did notbelieve M. Johnson's evidence,
* " In Deloitte & Toiichs AG v Christoph :

er Johnson and anottier (Privy Council, Jun -

U qee7 is much closer fo the trith than-his.evidence at = - <= .0

7" by undertaking this work as a personal rather thana -

L - decision he made at the time. | concluded at the time " - © .. 7

. Bodden ccih]d:a\‘lp_id.;the'“prqblém; or why Johnson R
. thought:that it would.- Johnson' did not attempt. any B

| wasless than frank with the Court”

. 10, 1999) the question was whether Deloitte & Touche AG:had standing to bfing - -

"+ "an application for the femoval of Christopher Johnson as a liquidator. * The‘Pr,i'yyl}:f."?“*" T

..+ .Council 'held " that’ it did not.” The underlying facts - are ‘of interest.’ ~The: " : '.3':,' ‘f;"ri |
- - proceedings arose from the liquidation 6f Omni Securities Ltd, which was placed : " " -

in:voluntary liquidation in 1991, The. Grand Court assume supervision of the - - - -+

‘."~",.~;liquidati.on in 1892, Mr. Johrison was a joint liquidator of Omni and, at the time, a" AR
._-Partner in the' Cayman Islands firm of Coopers & Lybrand, ‘The joint liquidators’ ~ . *

pRE. caused the company to start an action in the Grand Court against a number of = A

-for 1988'and 1989."- The Cayman Islands firmo

. | 198" The ds firm of Deloitte Haskins and Sells (later -
- Deloitts & Touche) were the companies auditors: i, . . .o

it was alleged. that Christophar “Jonson \Was "subject 1o a conflict of interest
- because the United Kingdom firm of Coopers & Lybrand merged with the United .
. Kingjdo_m_ firm - of Deloitte, -Haskins & Sells' to from - part”of ‘the: intematicnal” .

‘ _’tf:;th.e' audits. ‘The Writ of Summons alleged negligence in relation to both the 1988+
©./::and:- 1989 audits, but the Staternent of Claim made no allegation in relation to the' - -
- former.’ It was argued that this showed the liquidators were tailoring the claim to =

S ﬂ",F.e‘soluti‘b‘nl.‘Qf'this,.fagtual;"qustion;l:';

7. defendants alleging negligence in the audt of the company’s financial statements < ©

i-organization of Coopers & Lybrand." ‘Mr, Johnson, as a ‘partner in- Coopers & ' .. . i
~Lybrand,’ would have a motive to refrain -from ‘suing the newly merged United -+ ¢ ,

. Kingdom firm.. It was alleged that the UK firm of Deloitte, Haskins & Sells was -~ " .-
;. negligent in failing to provide Deloitte ‘& Touche:AG with information” material to .. . .*

 protect the newly merged intemational im. The report of s cons contains ng 1



.............

. ...-.In Re Transwon’d Bank and Trust Ltd (‘ n voluntafy Ilquldat/on) (281/97) Murphy '
~* J, Was ‘asked to remove - Christopher Johnson ‘and- Robert Jenkmson as Jomt
;‘hqundators His. Lordshrp made a number of ﬁndlngs 2

e ’i'~1.’}:Smce Transworld was. Insolvent. -and’ Johnsons fim. M
L4505 had. been its ‘auditors; he shoufd never have accepted BT
o the appomtrnent (page 56) o

. ""'"2.':}"'ln any event ‘he should have resvgned ohce he hadj‘f L
SN ;’jcause to doubt Transworld s solvency (page 57) :

R 3.:{Johnson took an- aggressrve adversanal stance
SRR incompatlble wrth hls ro!e as an oﬁ” icer of the Court,‘.r.;:g.a
(page 58) DL e Tl ‘

g Murphy. J. suffered from considerable unease as to",:":j: e B T e
T the extent of [Johnson s] |ndependence from former"'*'; NP Ny
L .-,.management (page 58) :

REERR .';-‘.':Murphy, J. “had senous concems about [Johnson s]‘”;
EERN judgment and objectiwty (page 64) :

6. He: concluded that nothing ‘was happenmg in the?”fi“i',f:
fht:gatlon ‘except..for the. joint - quurdators efforts . Ao
B Justn‘y thelr posmon and deﬂect cntlcrsm (page 65) ~~~~ SRR P
Ry X Murphy, J said he did not attnbute any bad falth to SRR IE LTI
. the joint hqurdators but found they ‘had “jost thelr’: R
objectrwty and proper sense of dlrectnon " (page 66)

The Court had no hesntatuon m ordenng that Johnson be removed

A Henderson - N
L "i'Judge




L Faesdseasagrz

S Tori . Henderson . (upom reurm)

o From: |

o Subject:

7 When we (the judges) met to

 Ismyrecollection comect?

Document3

.o e

S MEMOR : WD UM S

G el 34524438350 G L L Chief Tustice's Chambers™. .\ o

3459494206 L o Derhe T Grand Court o o e s T

', Grand Cayman - -

ST Copman Tslands

5 Chief Justice

 Lenclose copy of yourmemo of 16" May 2003 to'me.

iscuss it earlier this month, T recall you would. SRR T

o +be awaiting the next step in the proceedings to bring’ the concems to the -~ ,:"_ -

 If sohas that taken place?

T Inaddmontothe several matters listed 1nyourmem01‘andumwe also; ..
;. discussed the

concerns of Murphy J, in Transworld Bank. I have had ever i

~+more sartling developrments in another Liquidation of Mr. Johnson’s which -+~

- has been going on for 26 years! I may have mentioned this matter at our T

. meetingn the matte of Latin Amerioan Bank (In liquidation) Canse 659 of "

1997, heardon 662003, . 1y T e




R . O€ put on notice’ of our concems whrch could lead: to the Court no. longer R

‘ uppomtmg h1m 01' approvmg of hrs appomtments

: 1 am now resolved to grasp the nettle” as. I am satrsﬁed that J ohnson should‘.; f.. ;;;_a"f o




~ Documentd

"".'i_-;:.TO Chief Justlce

FROM' : Henderson, J \

_ DATE: July2, 2003 "

gl """::.‘:.,,‘_~‘:You may recall that in my case Johnson had already been apponnted a Controller by" )
. CIMA'and applled for a declaratlon that he had the. powers of a receiver under the
_'.'."Bankruptcy Law powers whlch are conferred upon hll‘l‘l by the Law i any event

O

:_»:ltwas resolved at our meetlng to awalt the NEXT occasuon upon whlch Johnson apphes
or appomtmem and ranse me whole lssue then ‘ el T .

- l Iater added further matenal to my memo on the subject a copy of the revused ver5|on |s
attached L C R T e




Document 5

. MEM ??:-R'A'ND:,&M?,;

Chtef Justzce ’s Chambers
Grand Court S

GeorgeTown.GmndCaymn T N ,ﬂ.f 3459494296 - .C .
L Caymnlslandt B. WJ A Faaumle . 3459492812 - -

» To : Justtce Henderson
S ""Date- = 16“‘ October 2003

Sub Ject Appomtrnent of Mr Chnstopher Johnson as hqutdator by the Court

- I wnte to record views whlch 1 have expressed to you in our dlscussmns about my own o
B concerns- whxch have arisen over the-years that | have had to dea] thh Mr Johnson in h1s'
L _apaclty as aCourt appomted or supervrsed llqurdator R A SRR

: It is my mtentlon that thls memorandum be brought to the attentxon of Counsel in the' | c
L c context of the apphcatlon now before you for Mr Johnson s appomtment in The Matter',',' R
R ;of Pegasus Insurance Compa.ny ‘ et s _ S -

My own concerns date back to 1996 in rela’uon to Mr Johnsons consohdated:
R apphcanons for the approval of fees (and mcreases ln fee rates) in ﬁve matters ‘ L

. 'Hls apphcatrons were consxdered and whrle no expressed order was rnade for requmnglf S
o that he returned to the. Court the apphcatxons were refused requmng h1m to consult the e
- credltors . , , FUTO ST

! 'Gtven the nature of the concems ralsed by the Court-that the credrtors be properlyl T
A “consulted before any increase in fees be 1mplemented the Court was entitled o at least - |
7+, the courtesy of a report back on how that process ‘was 1mplernented and the’ outcome No- .
-, such report was forthcoming nor, indeed, as far asI am aware, any reports as to the .
.. . -progress or otherwise of a number of the liquidations' which were involved in that - .
< """ co phcatxon 1 was even then moved to observe that a number of those matters had been ST
N _ongomg fora number of years - L .



. The unforturiate impression left with me was that Mr. Johnisen’s primary concerns were ™ - S
~'As a judge of this Court I have been involved collegiately in discussions with the other = R
- judges in. respect’ of ‘many matters. which respectively come. before' us .involving: 1.
" insolvency matters. ‘A mimber have involved Mr. Johnson..- -~ . o E

... Among ourselves, issues of common ‘concern'relating to the supervisory duties of the PR

- . 'Court are discussed as a matter of course, in relation to Mr. Johnson, as they would be if- .=
- similar matters arise- in relation to any other officer of the Court.: As judges we must . . | -
" repose:complete confidence and trust in persons Whom ‘we -appoint and this is.perhaps. - -
.- mostacutely so in the context of trustee, receivership and liquidators appointments. .

-+ ""For these reasons, the judges have over the years shared a collegiate concern over matters - S
...+ which might properly.reflect upon Mr. Johnson’s suitability for appointment to any Court: .. 0. v ',
- . appointed-office. ¢ el e T e Lo
- -/In this vien the findings and pronouricement of Judges of this Court in the Transworld -~ '

‘ " Matter (per Murphy I); Cook-Bodden (per Kellock J); Uzzell (per Sanderson J) have not - -
. ! gone by without being ‘of concern. Questions which were put by me to'be addressed by -~ -
| Mr. Johnson in In Re Matter of Latin ' American Bank (in liq.) ' Cause 617/97; some 4. * =
* months ago remain unanswered, These are questions which express the Court’s concerns =~ -
.+, about being invited by Mr. Johnsori'to sanction the conduct of the liquidation of a bank
- which has been ongoing for an extraordinarily long period of time. = - .. .

" “hese issues, to my mind, have had an -accumulative effect such that-they would have =~ . o
.- | compelled mie to raise concerns about the fitness of Mr: Johnson to be appointed similar™- . . -
A ‘ tothosewhxchlunderstandyouhaveralsed S e D
... I'inderstand that Mr. Johnson hss through Counsel, suggested that my own appointment . . .-
- .- ‘of him in the matters of Banco del Progeso and Banco de Prestamos on 18" July 2003 s e
~ - - 'evidence of my implicit acceptance of his. suitability for appointment, notwithstanding ER R
" any eaglier conicerns, ;L L LT T

« . Iwish to be clear in two respects on this issue. ;.7

L etherobjectxvely thét.vis’;é"pfbper' unphcatlon,wﬂlofcourse,bea 'r‘rAlatiq.r_::fog_ youBut BN

<" First, I regarded myremit then to consider the only residual issue as it was presented by . - - ‘i
. Mr. Hall-Jones on behalf of the CIMA. ‘This was as to whether the Court needed toinsist -~~~ 7
" upon personal professional indemnity coverage for Mr. Johinson in light of the factthat " = .
. enother partner of the firm of PWC, Mr. Nick Freeland, was-to te appointed as joint™ ..~ .. -
liquidator, instead of the earlier candidate proposed from a foreign country to act as joint-- o U
Hquidator. = - v e o T T T

T ’ Mr Hallv-J'o:ﬁés‘ argued fﬁat' the 6hly re‘:hziihing i.ss'ize'of iﬁdémnity had fallén aw_a;"..by the o
. - _cindidacy " of Mr. Freeland whose appointment would . also" imply | the ‘common, .- .. |
<,~ - responsibility of the firm of P.W.C. for any indemnity which may arise. ‘The matter was .~~~




-obliged, a3 jt appears you do, to raise
suitability for further

" | Considered the matter, sppeared only to have. been concemed wih the iniommity
‘question;’. s AT R SR T S

~ Second, since that time on 18" July; thrbe more months have gone by without a response’

'.-.from Mr. Johnson to the coricerns which I raised in the Matter of Latin Americari Bank. -~ -

’ Thecxrcumstances of that miatter, even if 't'akén'fo‘hn its own would,mmyver,_,umfy Lo
- Some enquiry into the general manner of conduct of the large number of lj

Put ﬁ'ankly, were an appllcanon to come befOre me now for. the appomtment of Mr e

| Johnson, given the-cumulativ aifct of the maner of which [ am aware, T would feel .
! © similar matters of concern about Mr., Johnson’s © . "

appointment. © * -

nson already firmly ensconced as controller. Removmg

quidations over .. .
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TO Justlce Henderson

BERE FROM Justrce Levers
SR iDATE 21" October, 2003

L ;smmcr JOHNSON

S ,I refer to our meetmg and as requested I wnte to adwse you that when I
~. . appointed the above named as a Provisional quuldator I was unaware of the
" matters that have been brought to my. attentxon subsequently, and T was
cEERs ‘certamly riot aware of the many concems ralsed by the Hen Justlces Kellog,
S { ' Sanderson and Murphy T L P T

- JusticeLevers - .




Document 7 .
Page it of3 PR

SEEe -'f.:"s""-HON CHIEF JUSTICE

; JU STICE HENDERSO

S JANUARY 15 2004

S RE: CHRISTOPHER JOHNSON (PEGASUS INSURANCE COMPANY)

__f“'{Here Is a bnef summary of the procedural argument whlch arose dunng the apphcatron to :

}» }appomt Mr Chnstopher J ohnson an ofﬁclal hqull tor of Pegasus Insurance Compa.ny o

A As you know the apphcauon was made by the Cayman Islands Monetary Authonty It had

F prev10usly Installed Mr I ohnson as a Controller of the Company At the outset, in the presence

i".of a court reporter but In Charnbers I placed on the record my concems about Mr J ohnson 2

: because of several past mstances of apparent nnsbehaVIour Rather than Ie5pond1ng dIrectly, the ,

Authonty had Mr J ohnson appea.r personally (wrth Counsel) and request standmg, whxch I

lfSeveral of the mcrdents m quesnon pre-dated a number of appomtments by other Judges of thrs

,,court of Mr J ohnson to posmons as a hqmdator A cornerstone argument advanced by Mr "

: vb_:Johnson was th.ls -

I was obhged to mfer frorn these orders appomtmg Mr .T ohnson a hqmdator that the other

‘, Judges dId not share my concerns and were content wrth Mr Johnson s suItabIhty and -

083




I'have exarmned the court ﬁles m these other cases and can conﬁrm that there is no

ev1dence on the record whrch would have served to bnng the alleged mrsbehawour by | o

er Johnson to the attentlon of the other Judges Because of the 1mportance accorded to

_the subm1ssxon, Iasked Mr J ohnson s counsel 1f I could speak to the Ch1ef Justree and

Levers J (but not to the relevant actmg Judges) to determme whether and to what extent o
they d1rected therr mmds to the a.lleoecl m15behav10ur pnor to makmg the respectlve L

| appomtments Mr J ohnson s counsel agreed to thxs 1mt1a11y, then saxd he would only
agrec to 1t 1f he were present and eventually satd that he would not agree to 1t at all

B HIS ultrmate posrtlon was that I was bound to draw the mference contended for but

prohlbrted from ascertammg whether t.he 1ssue was grven rnature (or 1ndeed, any)

Not thhstandmg counsel s posmon I requested Levers J and yourself to provxde me w1th a S

onef memorandum on the questlon Each of you d1d so and these memoranda were sent to Mr

'Johnson s cOunsel »

The presentargument‘was that thts Was unproper m the sense that I cannot have regard to

mformatlon obtamed from other Judges or optmons held by them even 1f those are fully

—ie o K
ﬁtness and performance of a hqmdator the Judges of thrs court cannot pass that mfonnatton -'

e

on r 'any useful way to a colleague who is cons1denng a s1rmlar apphcatxon

T




,i.e, procedurally inappropriate, for me to request and consider .-

Lo




i "~ Document 8

i ,THE GRAND COURT OF THE CAYMAN ISLANDS UL
| to CAUSE NO 488 of2003

IN THE MATTER OF THE COMPANIES LAW (2003 RE\[ISION)
AND IN THE MATTER OF THE INSURANCE LAW (2001 REV!SIION) L
AND IN THE MATI'ER OF PEGASUS INSURANCE COMPANY o j ;*A o
- _MEMORAN,DUM To 'COUNSEE'L‘_‘ L

S TO Mr R,Alberga,QC for ChnstopherJohnson ER R S (1 LI T
{ o Insu'uctedbyMr K Farrowonum&Hampson ?‘:;;: _ ==

Ms js,j.Tci‘mkm_ ki sar‘z_d Ms w. 'Stral'icer fOr'the Mortetary.Aﬁthority L

| ;Aﬁer the recent heanng, 1 dec1ded to consult the Chlef Justrce and Levers J and request

o ".statements from them (to be dlsclosed to counsel) concermng thelr earher orders o '_ B

L appomnng Mr Johnson as a hqmdator I now attach a statement from the Chref J ustxce ‘ .v |
o 'f’:.dated October 16 2003 and one ﬁ'om Levers J dated October 21 2003 The partles are b .:

P : at hberty to subxmt further ev1dence and argument on the matters mentloned in these i

o .l;.memoranda.

AP o . o B v R MR Y BN w. . o S P L. B x Y
Lol . . '

o N "Henderson J

B :October 2, 2003




o  Document 9

ro: REGISTRAR, COURT OF APPEALA‘-":
" FROM:. "{;ffff.;JUSTICE }IENDERSON

~ DATE - ‘MA.RCH 22 2004

RE PEGASUS INSURANCE COMPANY CICA (le) Nou2/04 e

3 Mr Qum has brought to the Court 'S attentlon an Order of mme rnade May 2 2003 m

whrch I conferred upon Mr J ohnson and Mr RUSSCH Srmth the powers of a recerver or

: 'manager under Sectron 18 of the Bankruptcy Law Mr Qum asks 1f I have any comment -

| f’t'gontlns Order f- e T e D

: I have no actua.l recollectron of thts apphcatron My bench notes show that Ms Corbett _'.' AR RO

of Walkers apphed for the Order ex parte Mr Srmth was present but Mr J ohnson was:

not g I can say that the matters whrch were of concem to me and wInch I drscussed in: e =

detarl m rny _]udgment under appeal were not known to me on May 2 2003

= Mr Qum has asked for c0p1es of all Wntten commumcauons between myself and other
S "“' Judges of thrs Court (mcludmg past or actmg Judges) in relatron to the apphcatlon for
L .appomtment of Mr Johnson of Pegasus and “whlch are relevant to the decrsron makmg ST S

e ,_;‘_process s I do not thmk there are any such wntten commumcatlons However for the




myself and the Ch1ef Justlce . B S S
- “"".':1) Memorandum ﬁ'om mYSelf to the Chxef Justlce dated May 16 2003
f: "f;iz) Memorandum ﬁom myself to the Chlef J“Stme dated Ma” 29 2003

3) Mernorandum ﬁ-om the ChJef Just:ce to myself dated June 24 2003

" '~"'"f_-‘»4) Memorandum from myselfto the Chlef Justxce dated Ju]y 2 2003 o

. HendersonJ:: & 1o o

s Paae 2 0f2

sake of completeness, I attach coples of thc folIowmg memoranda passmg betweeni ,:

: *'::5 i 'Memorandum ﬁom m}’Self to the Ch1ef Justlce dated January 15 2004._;;..1 o




