
1 IN THE GRAND COURT OF THE CAYMAN ISLANDS 

2 HOLDEN AT GEORGE TOWN, GRAND CAYMAN 

3 FAMILY DIVISION 

4 Cause No. FAM 160 of 2011 

6 BETWEEN 

7 AND 

R AND , 

11 Coram: Hall, J (Actg.) 

10 APPEARANCES: 

ELSIE MARIE KYNES 

RONALD KYNES 

DIANE HARRISON 
, 

14 The Petitioner appearing in person 

PETITIONER 

RESPONDENT 

CO-RESPONDENT 

15 Daniel AIWell f/Istrucied by Samson & McGrail, dppedring fur the 
IG Respondent & Co-Respondent. 

18 JUDGMENT 

19 The Petitioner and the Respondent herein were married In the Cayman 

20 Islands on November 26, 2005. By Petition fi led July 21, 2011, the 

2l Peti tioner SOUg ilt an Order that the marriage be disso lved and that she be 

n granted Orders pursuant to the Matrimonial Causes Law (2005 Revision ) . 

2J By Order dated August 16, 20 11, the Petition was proved. 

25 TI,e only issue whici, re m 2l ins for the Courl is the determin2ltion of 

26 21ncillaries. Each side argued fo r the fair disposition of matrimonial 

27 property. 

, 



1 The par"tles have an acrimonious relationship. TIlis is fueled b y all~ations 

2 of infidelity It!veled aga il1 ~l Ule Respondent by t he Petitioner and 

J allegations of a l ac ~ of concern and an unwil lingness to send funds on the 

4 Pet it ioner 's P<1rt when the Respondent was III and seek ing treatment in 

5 Cuba. 

1 A signi ficant Iss,le raised by the Respondent W<lS the <l l leg<l tion that t he 

8 Peti tioner Ilad not made full and frank disc l osul~ of her d~~elS and 

1 further, tl lill during thl! I Jld rridyt! ~h t! had made ~; i g ni ficil nt Withdrawals 

10 from the joint accolJnt ~ of t he parties Wit hout the consent of t he 

11 Respondent. These <lliegiltions were denied. 

" 
n The Law 

14 The applicable 1~lsla tio J1 is found In sections 19, 20 and 2 1 of t he 

IS Matrimonial Causes l aw (2005 Revision ). These provide as tallows : 

" 
17 "1 9. In d~'iflg willI dff dflCiffdry rndllers an·sing under rhis Litlv, (he Court 

IS shoff have regard first of all 10 Ille best im et esls of ally children of d 

19 marriage and thereafter to the responsrbilltles, needs, finonclal and oUIt~,. 

20 rewurces, actual and potenUal eam ill9 power alld Ihe desert5 of the 

21 piJrties. 

23 20. The D:Jurt mi1y mi1ke orders pending the outcome of any suit ill 

24 respect of wllicl l a petition lias been presented providing for -

25 (a) the care and control or the children 01 a marriage; 

2 ~ (b) the usc of the matrimonia l home; 

, 



1 (C) periodic pi1¥ments to be made by one PiJrfy to another pending ,~uit; 

2 (d) an mjunrtlon for rhe pmrecllon o( ~ttle.d imd oUle.r properly in which 

3 either spouse claims im inreresr; 

4 (e) tile protection of one Spot/Sf! from interference by the other; and 

~ (f) seaJrity (or costs, 

6 21, III lile time of pronouncinq a aecree under this law, the Colin sllall, 

I as iJPpropn'afe, make Or(}tH5 (or -

• 
8 (d) tile (.ustlX1y, (.'ale and conuol of the chl/aren of the marriage; 

<} (b) the aispesilioll of matrimonial property, including the maerimom,ll 

1(1 home; , 
11 (c) vdlying allY settlement 01 the property of the spouses made in 

1~ consideration o( the marriage, I'\llieUlI~r SUdl seWement was miJde before 

13 or upon the trcaty of the said marri,1ge; 

14 (d) varying any othe.r settle.ment of matrimonial prope.rty; 

lS (e.) making finarrcial proviSion (10m tile property of either spouse for the 

16 children of the m,1mage and for the other spouse; 

11 (f) providing (or periodic pdyme.nts 10 be made by eiUle., spouse for the 

18 benefit of the cllildmn of the marriiJge iJnd for tile other SPOU~"f!; and 

1'1 (g) costs." 

21 There are no children of the mOJrrl<lge for the considcr<ltlon of the Court. 



1 The Eviden ce fo r the Pe t itio ner 

1 In her affidavit fi led March 14,20 12, the Petit ioner stated thilt she VlilS of 

] limit ed means ilnd Vias unable to secure meaningful employment in 

4 cayman BI-ac whiCh is Vlhere slle resides. She indica ted that she had 

5 sought financia l assbldJll:e from the Departmcnt of Children and Family 

6 Services rDCfS H

) , family and frlcnds. 

, 
8 According to the Petitioner, at the slart of lhtl rmnriaye she had been , 
9 employtld a~ a ~ales clerk at Paramount. The Respondent was an artist 

111 known as ~Foots~ and was emp loyed tIS a millnteMnce man at the Divi 

11 Tlaril Hotel. Subsequently the couple started a construction company, E&F 

12 Construction; na med for Ulelll LH}UI and from wl,ich t hey made a good 

H living . The Peti tioner st<ltcd that they used the business t o pursue 

H opportunities to build on <lnd sell sever.J1 propeltles in Cayman Brae. 

is Following Hurricane Paloma in late 200S Ule company did particularly well 

16 and lhe Petitioner len her job at Paramount. 

18 The PetItioner stated that following this period. she worked for six days a 

19 week doing various I.a~ks of physical labour and assiSting the Respondent 

10 with VariDUS projects. She also d almed tMt she .:'Isslsted with the 

11 necessary pilperworl< and ilnythlng else that the job entailed. According to 

22 her, she did not receive a solalY for th is work . TIle Petilioner d"imed that 

23 al Urnes, she would do exl ra worl<; outside the business so as to 

] . supplement the income frDm the business. This was not done on a large 

2S scale. 

" 
27 In I,er Affidavit Df Means fi led May 7, 201 2 the Petitioner elaborilted, 

]~ st ating t hat beto·leen February 2008 and mld-201 1, when the marriage 

2S effectively ended, she worked for Six days a week doing painting and 

, 



1 other physical labour as Vlell as assisting the Respondent with various 

2 jobs and projects. She cl(limed to have assist ed the Respondent with 

3 t asks such as roofing repairs. 

, 
., According to the Petitioner when the marriage effectively ended in m id­

~ 2011, she no longer rece ived (lny meaningful source of income. She 

7 stated that the Respondent retained a licence for the business but 

8 (hallg~d lh l! na lTl ~ (/I,Uallli~ CUflslrudiun). In a su bs~quefll affidavit sh~ 

;I st;:lted t.hat she had nO knowledge of the sta tus of the business. She 

10 claimed t o have neither pension nor health Insurance. 

u 

1J The Petitioner claimed that at the dme of her marriage she had ' .(1 good 

1] job, a car, a pension (lnd C! $12,000.00 in savings". She stat ed that at 

14 th e time of the preparation of her affidavit, her only asset w as the 

15 dwelling hous~ in which she r~sided and which she ha d owned for a 

1{' number of years prior to meeti ng the Respondent . Upon le;)ving her job <It 

17 Paramount In 2007 she c<lshed In her pension for a total of SI S,OOO. She 

13 claimed tllat these funds were invested in property described as 

l~ registr(ltion section Uttle Cayman Wer,t, Block RtA, Parcel 30 which is 

20 reg ist ered in the joint names of herself and the Respondent. The 

21 Petitioner cl<llmed that this property had formed the bu lk of her father's 

21 estilte and it had been given to her by her mOtiler with lhe consent of h~r 

)J siblings. 

2S It was the PetTtloner's evidence that she had been the holder of an 

16 acco unt at Cayman Nationa l Bank in Wll ich she added tile Respondent ilS 

71 a joint holder in Febru(ll)' 2005 . She st ated that fol lowTng the brc(lkdown 

13 of the marriage, In June 2011, she removed her name trom the account. 

19 She opened an account at the same ban k Tn her sole name. She is also a 



1 joint holder of three savings accounts with each of her three Children 

2 ~ing: Thomas Sevik; Timothy Sevik and Patricia Sevik. She staled that 

J the balances in these accounts are minimal. She also identified a term 

4 deposit account <"It the s<"lme b<"lnk which hOld been opened for her mother 

5 in December 2005, She claimed that the Initial deposit amounts of over 

Ii $11,000 carne from h~r mOlher's pension. She cla imed that In September 

I 2010, her mother agreed to loan herself ilnd the Respondent $3000 to 

B assist with their living expenses <lnd th<lt further funds were taken ollt to 

9 purchase a rnotor-vellicle for her sis ter Eldeen Banks who had been caring 

1U for their mother. 
, 

n 

12 In her evidence, with respect to allegations made by t he Respondent that , 
13 ~he had !;iplloned funds from Iheir accounts for Iler own purpOSeS, the 

,., Petitioner CXluntered that two yeilrs prior to separation, the Respondent 

15 had 9i'lthered i'lll b<lnk papers ilnd hild made no complillnt that <lit WilS not 

16 in order. Slle also testined that most withdrawals had been made by Iler 

11 at the direction of lhe Respondent, for Ihe businl;!S!; ar id was largr:!ly Spent 

IB on building mOlteriills, She claimed t hi'lt she had not kept proper record .. 

19 concerning her wit hd rawals and spending. 

11 The Petitioner categorica lly denied stealing any money from Ihe 

22 Respondent. In relation to a withdrawal of over $100,000, she olga In 

23 cl<limed that she had act ed at the Respondent's behest. 

lS in responses given during her testimony, the Petitioner suggested that 

26 funds were Intermingled. She referred to: using money from her 

n children's accounts al times to purchase Items lor Ule Respondenl and 

1M subsequently repaying it; purchasing building materials from h er daughter 

, 



1 for the Respondent's work with funds th<l t they had and using money that 

2 they held, on Yarlous Ilomes that they had contracts to repair . 

~ 1 he Pctltioner's comments on the rcil l property which fonned part of the 

5 matrlmonl<l l assets are noted below . 

• 
7 The Eviden ce for the Re5~ndent 

, 
fI The Respondent flied an dffi tJ,,...il on March 26, 2012. Thereitn.er, he flied 

'I an Affidayil of Means, a Request for Further InformatIon .:md an Answer to 

10 the Peti tioner's Request <lnd Second Request lor Information. Counsel for 

II the Respondent ilwil ed the Cour~ Lo cOJl ~ider Ule l a~t document in 

12 particular, along ,·Iilll written submissions. 

" 
14 According to the Respondent, tl e went t o reside on Cayman Srae ful l Lime 

1S in 2003. He had a full Lime joll as head of maintenance at t.he Divi Tiar<l 

l~ Resort, the income from which in llddltion to his 5<lvlngs were sufficient to 

17 satisfy hIs fln<lncial needs . 

'" 
19 With reference to lhe construction company, [&F Construction, the 

III Respondent claimed t hat he <Ilone owned <Ind operilted that company, 

21 stalting It In February 2005, prior to Ilis m arriage. He stated Ulat as he 

12 was living w ith t he Petitioner at the time, the ~E~ in t he name of the 

13 bu!>iness .·Ias in fact an ackno'·lledgment of her. He stated that he 

;>4 continued to usc the business on contr;JdS for the repil lr nnd mnlntenance 

25 of homes In Cayman Brae and Uttle cayman throughoulthe marriage . He 

26 stated that he and the Petitioner Uyed orr Ule business income and 

27 savings; which he accused the Petitioner of depleting prior t o theIr 

78 separation. 

, 



1 According Lo the Respondent, in 2006/2007, he and the Pelitioner <lgreed 

} that he wou ld commence <I major building project in littl e Cayman called 

;\ Blossom Village. The plan WLiS for four res ldentl ill structures, however at 

4 t he time of the filing of Ili s affidavit only one had been completed and the 

~ other three 1·lere ~~hel l s" . The Re~pondenl st<lted that due to the physic<ll 

~ diffirulties which he is expcrienClng; he was unable t o mntlnuc the work 

7 <lnd he hilS ilbtlndoned the project for the time being. He stilted t hilt 

8 hopeful ly Liley would eventually be completed and sold. 

, 

10 He mtlintil ined thilt t hroughout the milrriilge, the bUSiness, now cililed 

11 Atlantis Construction, brought in a satisfactory income. He stat ed that it 

11 W<lS only upon t he decl ine of his health in September 2010 that his abil ity , 
n to work held been affected and his income reduced. In his evidence, the 

14 Respondent referred to his severil l medlcill di fficulties . treatments which 

15 he Ilad sought for them and t he current poor state of his health . 

17 Accordin9 to the Respondent, given the world economy and the stat e of 

18 his health Ilis f uture income earning potential wil l suffer. He continues to 

1'1 require extensive medical treatment. 

21 The Responde nt stilted thilt he neither had ilny Income nor any capital. 

22 His mo ney was tied up in matrimonia l assets with one home having been 

~ :J placed on the open market for sale. He cla imed t o have no money to live 

21 off. He stilted thilt the Co-Respondent assisted him w ith food and income. 

25 Additionally. a good triend, Robert Groh has aSSist ed hIm tinanclally and 

26 the Respondent hoped to repay him once the matrimonial assets were 

]I sold. 

, 



, The Respondent categorically denied that the Petitioner worked with him 

z in the husiness and stated that throughout the marriage she hardly 

3 worked. He stat ed thClt she mClde a unilateral decision to leave her job In 

4 2008 and has not worked since then. 

, 
~ The Respondent suhsequ ently conceded that on occasion t he Petit ioner 

7 llad aSSisted him with the business. He denied that this had ever been 

8 full -L illl ~ occupation and he further denied that she had ever undertaken 

9 rhysical I ~bour. He stared that at that time the Petitioner lived full - time 

10 on Cayman Brae while he lived and worked almost fu ll-t ime in l ittle 

11 Cayman. He pointed to tile bank st atements for verificat ion. 

13 The Respondent subseque ntly conceded that the Pet itioner h~ d performed 

14 a few physical tasks which Included PCllntlng, ra king In a yard and 

1~ assisting wiUI roofing . He also conceded thaL the Petitioner had acted as 

l~ Secretary for the business. He stated th at she control led the fi nancia l side 

17 of mCl tterS whil e he controlled the physical side of the business. He 

18 conceded that the Peti t ioner did not receive a salary for the work that she 

19 did in t he business but ralher, look whatever funds she required from the 

20 business. 

" 
1:1 The Responde nt provided deta ils of his income and assets. He made 

n v<lnous allegations about the Petit ioner's handl ing of their joint bank 

24 accounts over the years . The essence of these al legi'ltions W<lS th e strong 

2S assertion that during the malTlage, t he Petitioner had depleted their 

26 accounts of fu nds for her own benefi t, unbeknownst to him. 

" 

, 



1 The Respondent alleg~d that over the years the Petitioner tr<lnsferre<! 

1 funds from their savings account 10 her children's "ccounts and accounts 

J held in her sole name. He claimed that he rare ly accessed the joint 

4 accounts. He also accused Ule PeUlioner of try ing to dispose of 

5 I1ldLrimonial as~ets by Lran~femn9 them Into the names 01 her children. 

6 In particular, he referred to a land tr"nsfer document dated September 

1 30, 2011 in relation to C.lymiln Brae East, Block 1060 Parcel 11, Vlhich 

8 was transferred into the names of tile PeUlioner Clnd her son after t he 

9 dlVon:e petition had been filed. 

11 According to the Respondent, despile his inilidl refusal, fo llowing the 

12 lIIiHridge, lhe Petit ioner in~isted that his name be tr.:lnsferrcd to property , 
1'0 which ~he already owned in little c.,ym<ln . He st ilt ed tlMt her purpose for 

14 thiS W.:lS for t hem both t o const ruct rental properties. According to the 

15 Respondent, since the PetiUoner took Ulese steps, indwding removing the 

1& flames of family members from t he p roperty SO os to give him an Interest , 

11 he decided to add her name to the llt1e tor propertIes whleh he owned in 

18 Cayman Brae. 

" 
XI The Respondent's comments on the re<l l property which formed part of 

n the mal rlmonlill assets are noted below In greater detail. 

" 
B The Real Estate 

24 In tile docwments filed by each party seyt!ral propl!rties were identified . 

25 Thl:!l;1:! propertie~ were the only fC<li <lSscts of t he p<lrtles. Not all were 

1b llsserted to be mil t rlmonlil l ilssets. 

" 

" 
" 



1 1. Rei Block l02A. parcel 137. SOuth Side. cayman Brae 

2 Thoro Is no dispute that i:lt the time 01 the marriage, the Respondent 

, owned this land solely. Addilionally, both parties re ferred to the property 

~ a ~ "Ihe matrimonial horne". II is also not in d ispute that on June 8, 2009 

~ the propcrty was transferred Into the jOint n<lmes of t he parties. 

, 
7 Accorcling to t ile Petitioner, dt lile tillle of lhe rn1lrriage, present on the 

8 laml were dl l unfin i!ihed ~I OU ~iC and a sm<l ll unfinished apartment. , 
~ According to t he Pctlt lollN, the Respondent tricked her Into using a gift of 

10 US $1000 hum his '·ather along wilh US 54000 from tl er personal sil vings 

11 a~ rund~ ~elIL to Ilj~ faLher to purchatoe building materials to complete t he 

II house. Al legedly, this total of US :<;5p OO W<l~ <I partial repayment of il 10iln 

II milde to the Respondent by his father cond no mcoterico ls were e"er 

14 purchased. 

lL The Petitioner stOlt ed In her ;lffldo"lt t hilt she used her best efforts to 

11 assist In completIng the house howe"er It was severely damaged in a 

18 Hurricatte Paloma and the partially completed ap<lrtment was (ompletely 

19 destroyed. 

21 According to the Petitioner, ttle house, a two-bedroom two balhroom unit 

l2 which was trt!a tcd as the matrimonIal home wa~ subsequently repaired. 

n She claImed that the following funds were applied towards these repairs; 

24 I . 536,000 received rrom the Paloma HUrTicane Fund; 

2S 2. 5/000 from the Petitioner's mother. 

" 

" 



1 The Petitioner claimed 10 have (tssisted the Re!.pontlt!l1t in Lhe var iou!> 

2 developments using S6500 from funds re<:elvcd by the Petit ioner for her 

1 horne in Spot Bay. She also claimed that he VlilS paid $13,000 out of the 

~ $36,000 which had been received. 

, 
6 The Petitioner claime<! that the home WOIS vailled at $2S0,OOO and had 

7 been listed on the market for S275,000. 

, , 
9 According to the Respondent, this property, located at 1 SOB South Side, 

10 Cayman Brac was built by him In 1994. Alter June 8 , 2009 when It WilS 

11 transferred into the join l nClIllt!!. of tlifll!Oelr and lIle Petitioner, it W<lS lhe 

12 Petitioner who m<linly occupied it w~lle he spent most of his t ime in Litt le 

13 Cayman. TIle Petitioner vilclltcd the home In June 20 11 and the 

14 Respom.lenL returned In November 2011. The Respondent stated that he 

15 spent almost t\'.'o months clcaning and remodeling the [Jroperty ,·Ihich hCld 

16 been lett In il bild condition; so as to put It on the market for sale. 

1~ l he R(!spondent submill ed that lhi!. properly, alUlough owned joint ly by 

19 himself and the Pelittoncr, should be excluded from consideration as 

2() matrimonial property bilsed on his ilsserUon of the existence of the 

2! following facts. 

n 1. He owned the proper ty tor almost twelve yeilrs prior to the 

n rmmi age alld buil t a house thereon. 

24 2. Although both pi:lrties lived in the house follOWing t he marriage, 

)5 aner 2006 lhey no longer shared a home or any phySical 

2b rclationo;hip With the re lationship being merely a busin~ss one. 

" 
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3. 

4 . 

5. 

6. 

7 . 

8. 

Although Ihe Respondent added thl:! Petitioner's name to the Land 

Register In June 2009, it was she who remained in the house Vlhile 

he worked on const ruction project s In Little Qlymlln . 

The Petitioner vacated the property in June 201 1 leaving it In poor 

physical condition . 

The Respondent returned to the propcr1y in Novem ber 201 1. 

Or iginally plannlnq t o sell the property, he spont t ime elC;lnlng ;md 

remodeling the WOl.lerty he t her-eaRer made it his place of 

residence. it is hi ~ pl.l n t o remain on I hc prop<!rty for lhe re~l of his 

life. 

The Petitioner m<lOC no contribution towards the upkeep ilnd 

maintenance of the property , The Respondent h<l s been solely 

re~;ponsible for theS!:! I:!xpoimses. 

Any claims lhat tile Petitioner <lsslsted the Petitioner In building the 

hOIJSC or u~cd money sht! rl:l ceiveu rrorn Hurricane re lief on the 

house <lre disproved by the plcfld ings in the case. 

The pa rties only lived in the hou~e for one year after marriage and 

thereil fter lived In Sepll rlltc residences. As such the property wa~ 

not a true matrimonia l home. 

H Duling cro ...... -c)(,lminat ion. the Peti tioner stat i!-d Ulal ~he was not seeking 

" 
13 property. 

25 2 . Rei Block SIA. Parcel 30. Blossom Village. Little Cayman 

2& The valuc of this property is undear and the diHerenUal in estimates 

21 given by both p<,rtlcs Is significant . 

u 



1 I n her Affidavit of Means, the Petitioner si nted that t his property h(ld 

1 fanned the bulk of her deceased father's estate. There were currently 

OJ three incomplete wooden struClures thereon and it was Ule subject of a 

4 ~stop notice" issued by the PI~nnlng Department. She staled that the land 

5 Vias valued at 590,000. 

, 
/ According to the Petitioner, ... !hen her fdlher OVlIled the propert y, he buil l 

t two Sm;)11 cottages on it At hi" de~[h It devolved to her mother. I n May 

') 2002, liUe passed to 'the Petitioner, her mother and the Petitioner's 

11) daughter. In Junl;: 2004 the Petitioner became the sole owner of the 

11 property. The Re"pondent did not d l~;pule the Petitioner 's version about 

12 how she came t o acquire ownership of this property In her sole n;:l me. , 
B 

l ~ [t W;:l S the Petitione r 's position IhaL s ~l e and the Respondent Ilaving 

15 agreed t o start a business toget her, E&F Const n.Jct ion, t hey agreed t o add 

16 the Respondent 's name as CO'owner of this property so t hat t hey could 

1/ joint ly secure fin (l ncing and bu ilding permission t o bui ld two cottages and 

18 a block of al);:Irtments on the propert y. The inco me from these bui ldings 

19 \"las meant to benefit the couple <IS well as t he Peti tioners mother. 

21 Accord ing to the Pet II loner, shl! invested " II of her incoille and pension 

22 into t he buildings on the property. She claimed thaf fhe Respondent, as a 

n member or Ule Development Control Board (Cilyman Brac & Uttle 

]4 Cayman) had lhe responsibility or ensuring t hat t he necesS<lry plans Clnd 

25 permits were in place and she as!iuml!d that he h"d carried out his role. 

26 She stated th" t It was shortly before the part ies separated that the 

21 Re~pondenl advised her of an enforcement notice from t he Development 

18 Control Board requiring lhat t he buildings on the property be demolished 

29 due to the failu re to obtain planning permission . 



1 It is the Petitioner's desire that this property be returned to her. 

, 
J The Respondent contended that it was at the Petitioner's insistence that 

• the names. of her family mem bers Vlere removed while hi s. WdS added as a 

5 join t. Ol-mer. He ~lated that his name Vias added to lIn~ t iUe an er they 

6 Jointly agreed to commence it huge building project in May 2006 and 

1 which spanned five yeilr<;. 

, 
!l According La the Re~pondenl Ule Petitioner's re<lson for adding his n<lme 

10 to the Regi<;ter W<lS to enable hIm to obt ilin tne requisi te piilnnlng 

11 permiSSion. He also claimed t hat since he already owned E&F Construction 

12 prior to t he marriage he was fTle<!n( to use thb expertise and cont<lcts lo 

11 manage t.he prOject and provide both parties with rental mcome. 

" 
15 The Responderlt claimed t.hat beto·.een early 2007 and November 2011 he 

16 ~penl a gn:!<ll deal of liml! clearing Lhe land and build ing structures on it. 

l! It WilS his position that the Peti tioner had sign ificant ly overstat ed her role 

18 In the renovation project. He stated that while he occaSiona lly received 

19 ht!lp rrorn person~ UnlL he would employ, he received no assistance from 

I II The Peti tioner who he c:lai med remilincd on Caym<ln 6 r1l C. The work on 

21 th is property has not been complet ed. 1t contains two small one-bedroom 

22 cottages and one lar·ge fOUf bedl"Oom two storey house . TIlere is an 

B add ilional one-btldrOOITl coltage at the back . I~sues 1lrose with the 

1-1 Development Control Boa rd whic:h coinciden With the pregression of the 

2~ Respondent 's III health and his travels <lbrO<ld for medical treatment. 

27 The Responde rll plact!d a value on lhl! property or us $994,964. I t \IIa~ 

IH his submission that the v1llue of the property should be shared equally. It 



1 was submitted thOlt Ol lthough the Pet itioner hM brought the I,'lnd into the 

7 marriage he had made a significant contribution In both tinanclal and 

1 physical endeavors over a five-year period. 

s TIle Re~pondent expressed the view that the design 01 this property d id 

b not allow for it to be divided between the Petitioner and himself. It was 

7 submitted ;uldltionally that the divi!.ion of L hi~ property would be 

II complicated because of the nature of the bulldlng<: thereon which arc in 

9 variou~ stages of comlJletlon. Due to III-health the Respondent has been 

10 unable to continue <lny con!.truction work himself. Addi t ionally there is 

11 still subst;mtlal work required ;:lnd ;:ln e<:timale would be needed in order 

11 Lo dccurately calculate the costs of these works. Further, the enforcement , 
11 notice served if I Junt! 2011 has not yel been resolved. 

lS 3 . Be: Block 105 A. parcel 59. Cayman Br;!c U.and) 

16 The Petitioner Ident ified th is properly as being a parcel of land jointly 

17 owned by herself and the Respondent ilnd vil lucd ilt $16,000. Despite a 

lij <:omewhal <'Jmbiguous statement from the Respondent that the parcel of 

19 lilnd WilS purchased by him in December 2007 yet constitutes matrimonial 

20 property subject to equill division; It would appear that il is jointly owned. 

11 The property is however designated as Land for Pl lblic Purposes. 

n According to the R.e!Opondeut, il has no resale value beciJuse construction 

2] cannot take place on II . 

2S 4&5 . Re; Block llOA. Parcel 150. cayman Sr;!c (land) &. Block 

2(; llOA. Parcel 1 5 1. Ca yman Brae (House )_ 

]J The Respondent sought to exclude the properties: Block UOA, Parcel 

28 150, Cayman Brac (land) and Block 1l0A, Parcel 151, Cayman Brae 



1 (House) from consideriltion as matrimonial assets based on his assertion 

2 of the existence of the following f<lets. 

, 
• , 
, 
, 
• 
• 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

I. 

2. 

3. 

4. 

,. 

6. 

He purchased all the land as a single p.lrcel in 1997 and subdivided 

It Into three properties. Then, through his sole financial and physical 

efforts, he built structures on each p<lrcet 

The house on one subdivided parcel was sold in June 1998. 

A (Onl r,let of salC'" for the house on Parcel 151 ..... as entered into on 

November 28.2007 for USSI00,OOO. US $75.000 has been received 

lo d(l l ~; $50,000 pdid on November 28 , 2007 and $25,000 paid on 

November 10, 2010 . ~ormill tr<l nsfcr is on hold, pending pilyment of 

the tlnal Installment. 

There is an unfinished structure on Parcel 1 SO which houses the 

Respondent's building materials. 

The Petitioner milde no contribution towilrds the acquisi tion or 

Improvements of these assets. 

The porcels 01 Ilind have on ly been held In the joint names of the 

Respondent and the Petitioner since June 2009. 

20 According to the Petitioner 's version of events, during the milITlage, she 

II and the Respondent built and sold a home for US $ 100,000 to one Jimmy 

22 DeL<luclle. She claimed thal she had noL benefitled from lIle proceeds of 

11 sale Ihu~ fa r "nr! she is awa re that US $25,000 is sti li out..'itanding . 

" 
25 It Vias submitted on behalf of the Respondent In the alternative, that 

26 should it be conSidered that Ule Petitioner was enliUed to any portion of 

J/ the outstanding sale,> proceeds, thilt she had illready heen compensated. 

" 



I Reference was made to allegations of large cash wlthdrilwals, il US $7000 

2 ~hopping trip laken to the USA and transfers d irectly orlginCltlng from the 

) sale proceeds in the sum of US $1 4,655.97 . 

• 
5 6, Be; Caym an Br ac East , Block 1060, Parcel 11 

(; ln her <lffid<lVit of means fi led May I , 20 1;:> the Petitioner identified this 

7 property as non-matrimonial property. . ' 

9 At that time the titlc was registered In the jOint n(lmcs of herself and her 

10 son Timothy Sevik . She origin<llly clillmed thil t It WilS ilcqulred by her· In 

tl 1996 from )"mes W. Pders Jr. for ~he sum of US $1\0 ,000. SubsequenLly 

n in other evidem:c, the Petit ioner claimed that the property had been CI gift 

13 from Mr. Peters and thilt the su m of US $40,000 h<ld merely been 

14 endorsed on the land register because a value had been required. 

16 The Respondent pointed to the v<lriance in the Peti tioner's evidence 

17 concerning ownership as proof that her evidence In these proceedings WM 

, ~ less thCln truthful. 

20 There is no dispute thilt following the septlratlon In M<ly/June 20 ]] and 

II the filing of the Petition for divorce In July 2011, the Petitioner added the 

n name of her san Timothy Sevik to the 11Ind register in Septlltllber 2011 as 
21 a Joint owner. The property was sub<;equently sold for US $150,000 on 

24 february 6 , 20 13. The Respondent submItted thnt the Petitioner's nctlons 

lS were an aLlempl to exclude him from any entitlement to a share In lhe 

II> property. 

" 



1 This is the same proper ty described by the Respondent In his documents 

2 as North East Beach House (the ~Creek~), Block lOGE, Parcel II , Cayman 

j Brile. The Respondent claimed a beneficial enti tlement In the property. He 

~ asserted that. during the marr iage he made sevefitl improvements to the 

5 property especi<l lly <lft er t he hurric..lne of 2008. These improvements were 

r. as follows: 

7 ~a. Tot<llly remodelled the b<lthroom with new shower and sink and 

8 ceiling . 

9 b , Tot ally remodelled t he kitchen Wi th new CUpboMd-; 1Ind COllnt ertops 

10 and ceiling. 

11 c. Total ly remodelled the upst olrs lott walls, cell ln!] ond new windows. 

I, d. Repaint ed the downst<llrs bcdro6m - ilddcd doset and new cci llng. 

l] c. Added Iillindry room on t he b<lck of the house. 

14 f. Added iI new roof Oller l htl uClck pOfch. 

1~ g. Rtlmo\led al l the old screws frorn roof and l'el asllloned w it h new 

l~ screws. 

11 h. Addtld Lhree m:w ceiling fans downstairs. 

18 I. Painted Uie entire exterior of house. 

19 j. Put hurr1cane clips on.:l ll t hc rllfters and bracing on the roo f." 

" 
71 The Respondent claimed that the Petitioner was awarded CI $15.648.75 

12 for rep<lirs <lnu he assumed that these funds had been deposited inLo their 

H joint accounts. He alleged that he loter dlscollered th<lt the Petitioner had 

14 ftllained all or the money. He did also state that she used other 

1~ mi'ltrimonial funds in order to carry out the necessary work to the 

26 property. 

" 



I Following a Court order made on August I , 2013, the su m of US $67,500 

2 IS being held In an escrow account pending resolut ion of this m<ltter. This 

3 sum represents ha lf of the sale proceeds less realtor's commission of US 

4 $ 15,000. It was ~ubmiUed by U\~ R~spond~nt that the Petitioner retained 

~ an equal sum in (ash, being the other h<l lf of the s<lle proceeds. 

7 7. Re: House at Spot Bay 

8 A house in Spot B<lY is Included In t he Respondent's cl<l lm <IS being , 
9 malrimonial properly. IIccording to the Respondent, the Petitioner has 

1U i1dvanccd cont radictory st<ltements co ncern ing ownership of this properly. 

11 The Respondent contends th<lt it Is t he Petitioner's home. According to the 

12 Respondent he had spent a great d\?al of t ime and money renovating the 

1 \ property fo r t he Petitioner 's mother when she was alive . The court was 

14 <lsked to adjudic<lte upon whether t he Respondent h<ls ilny entit lement to 

15 a share In t his property. 

17 It is correct Lhilt t he Pet itioner in her Affidav it of MellflS filed May 7, 20 12, 

18 refen'ed to n my own home In Spot Bay". However, In her Response t o the 

19 Respondent's request for furt l,er Informat ion, filed April 26, 2013 she 

}I\ Ciltegoricaliy denied owning a home in Spot [3l1y. NeiUutr side assisted the 

21 Court with a copy of a land register which would settle the issue of 

22 ownership of the S<lld property. 

N However, in her t~~timony, the Petitioner slaled U,at while she liv~d 

2 ~ there, the property h<ld been registered in the name of an uncle, who had 

26 offered to transfer it to her. She went on to state that she was "given" the 

21 house during the previous year. Then during cross-examinal ion, the 

~ij Petitioner sl 1lled th<l l her name and thal of her brolher hllve been 

29 reglst ere<l ilS t he owners of this propertv. 

" 



1 She lurther d aimed that the Respondent had been paid $10,000 for lhe 

l work that he did repairing the Spot Boy home. She C'<llmed that he did 

J not complete the work . 

• 
~ SubmisSions 

6 Although the f'eltlloner had the assistanct! of Counsel in Ule preparation 

] of her document<Jtiol) in this motter, .. t rhe fln .. ' hearing for anclliariCS she 

'" Witt> unrepn,St!nled. As such, lormal submissions were only m<lde by , 
\I Counsel for th(, R(' ~;pondent. 

11 ror her part, during her t estlmony~. the Petitioner clolmed thot she only 

12 deSired the return of ~H;:r money whidl was being held on escrow and the 

13 re -tronsfer to her of her property in Utile Cayman. 

I~ It was submitted on !Jell "If of lIl~ Respolldent that tile Court had to 

l~ determlne the following: 

17 1. The extent of and value of assets Wllich afe the subject of ttle 

18 Court's disposit ive powers . . , his issue could involve the following 

1<) sub-issues: 

10 2 . Which of Ule seven relevant properties or portions thereof <lre to be 

21 cI<lssificd as matnmonial and nOll-matrimonial property and 

22 conseQuently the percentage shares to whim each party is entitled; 

II 3. Whettler account should be t<lken of the wife's alleged dissipation of 

14 joinl malrimonial funds and adverse inferences drawn from t he 

2~ wife's l<lck of disclosure to the contrary and if so, whether and to 

26 what extent the husb':lOd Is cntldcd to recoup his share of these 

11 joints mallimonlal funds trom the wife's <lIV<lrd of matrrmoni<ll 

I II property. 

" 



1 It was submitted that the Petit ioner had been reluctant to provide full and 

2 frank disclosure of her finanCial position .. nd the Cou rt W<'IS invited to drolw 

_I adverse inferences from this. n le Respondent also submitted that the 

4 Petitioner had hidden assets. Wit h reference to doculTltmb filed herein, 

S the Respondent submitted thilt the Petitioners evidence about her actions 

r. and her assets had been extremely InconSistent. 

, 
8 With referenc!' to document .. filed herein the Rc!;pondent abo submitted 

'J tha t in 2009 the Petit lo1"ler m<)de c<)sh wlthdrilwols ilnd trnMfcrs to t;)ling 

10 CI 5109,S71 to herself or to family members trom the pilrtles' Joint 

11 savings account with Cayman Nation,,1 [hUlk. Duriny tile silme period it 

12 was submitted the Respondent only withdrew CI $ 16,720 for the flurposcs , 
13 of medical treatments that he received In Cubi:! In Septe mber, October 

H ;md December 2009. 

16 Til e Respondent also alleged thtlt despite the request for same, the 

11 Petitioner had failed to disclose all relevant bank statements, from 

18 accounts oflened or closed between r ebruary 2005 and June 2011 and 

19 held under her name or that of her child ren. It was submitted that these 

20 were re levant because funds drawn by the Petitioner trom the part ies' 

]I Joint accounu. without the consenl of lhe Respondent were li kely 

2l deposited Into these accounts. 

1( It is noted lhat in her evidence, the Petitioner alleged that withdrawals 

1~ made by her were largely done in respecl of lile bUSiness, indud ing the 

26 purchasin{J of materials. She also alleged that ~he largely acted according 

17 to the Respondent's directions. 

" 

" 



, The Respondent. submiUed t.hat. the total withdrawals i1nd tr<msfers m~de 

2 by both rllrtie~ in 2008 (lnd 2009 amou nt.ed t o CI $158,220. The 

3 Respondent claimed IMt he was entitled to a 50% share of Ihis 

4 amounting to CI 579,110, given the Pet itioner 's inability to account for 

~ t hese funds. Since UlI! Respondent. only benefited In the sum of CI 

Ii $16,720 in 2009, he sought a credit of CI $62,390 to be <IppUed to any 

1 a ..... ard th.)t he Is olven upon the division of the matrimonial property dnd 

8 for this sum to be deducted from the Petitioner's ;n',l,Jm. Altcmllt ively the 

'I Respondent sought all adjustment o f CI $46, 575 50 (US $56,800 ) in 

10 respect of the 7009 valllcs provided. 

" 
11 Following the Re::.pond .. nl'S testimony, his Counsel made the addltlon.,1 , 
1] submiSSion that the sum of $71,000 owed to Robert Groh should be 

14 treated <IS " mMrlmonl(l 1 Ii (l hili ty ilnd the joint responsibi lity of both 

H pilrties. 

17 By summons flied October 17, 2011, the Petitioner had ~ought an order 

18 for Inter im maintenance. This Issue had not yet been llc1c1rcssed. 

20 For his p..lrt, the Respondent rejected the Petitioner's claim for spousal 

21 maintenance. It was submitted thi'l l the parties were asset rich but cash 

22 poor. The Respondent Indica ted that he had no funds and his ongoing 

23 medical problems supported hiS position that he would likely never wor1< 

2~ aoaln. He has been re lying on the ilssistam:e of a fr iend for loans. 

I h According to the Respondent, throughout t he marrlage the Petitioner h.,d 

27 hard ly worked and her decision to leave her Job was not a mutual choice 

28 which wtlS m<ld c to benefit the marriage partnership. The Respof ldent 



1 submitted that while he is unable t o afford to pay the Petitioner spousal 

2 maintenance; she, being In good heillth and at an age where she Is able 

:I to work; should be able to provide for herself. 

• 
S It WilS noted th<lt during her eVidence-in-chief the Petitioner stated that 

6 she did not want any money from t he Respondent, other than the funds 

7 thilt w~r~ being held for her. This could be Interpreted 

8 ab,mdonment of her claim for spousal maintenance. 
, 

10 The Court's Approach 

11 I accepted tile submission of Coul1SjCI that tllere Is a general principle 01 

lJ equal division as the ~t.artillg poinb in the matrimOllial cilses. 

14 nle deciSion of the Cayman Islands Cou rt of Appeil l In Wight V Wight 

1'> No.6 of 2Q06 i~ i:luthorily for the posiLion that tile modem concepl of 

16 marriage is as "a partners/lip or t!quals N

• This means that thl:! parties were 

17 entitled t o share In what the partnership had crcot ed by Its cconomlc 

18 endeavors, upon Lhe dissolution of the partnership. 

20 In determining what the matrimonial and non-mlltrimonial assct ~ arc, the 

21 reasoning In the COutt 01 Appeill decisiOn of McTaggart y McTaggart 

11 [2011] 2 CILR 366 is Instructive. There, Chadwick, P referred to the 

J1 case of Miller v Miller 120061 2 AC 618 wherein it was staled lhal 

24 mat rimonial propcrtv comprio;c5 "property act/uir€(} during the marn"age 

IS other than by Inheritance or gift". It 1'1<15 also stilted In Miller's cilse that 

16 the distinguishing feature of matrimonial property Is that It (s "the 

11 f;mmcial product of (he pifrtles' common elldeallou,". 

" 



1 tn 8-H y H (20091 ellR 18S, the Grand Court held : 

2 "IVlren ordering the division ot matrimonial property purslMnt to s.21 

I the MiJmmonidl CdUSe5 LaVI, Ure courl would lirsl have to dete/mlne what 

4 ronst/weed Hmatrimnnlal property"'. It would need to fliNt! regiJrd to dll 

s the circumstances, Includmg the clrcomst.1nccs ;tnd timmg of the 

6 acquisition of the property, the parties' contnbutlons, their tlpp."Jf'Cnt 

I intentions with rt!'{jdru 10 and the use o( We property durIng the marriage 

8 and hovl thf'y org,"Jm~ed their finanC;;iJl dffairs. It WdS iIT/parldnt flul to 

9 look at the sItuation W!tp hindsight but to consider these clrcumsMnccs ,)t 

10 /1111 lime l/111 lelationstrlp existed. It did nol iJutomatlcal!y tollow that, 

11 ber:alJ~e property hdu fJtit!II iJ(.quireu by one Ptllty prior 10 tile malliage 

12 and the title remiJlned In the n,)me of that p.1rry, It would nof be possible 

l.l (or it 10 have become matrimonIal property. Equ,illy, It would also follow 

14 that not dll property brOl.lgfll inlo the mal riage would become 

1~ iJutomatically subject to division, N(}n-matrimrmiiJl properly would IIot be 

16 irrelevant to the ordering of flnan el,, ' provision, however, bcca(Jse It wO(Jld 

17 /,alle 10 be taken In(o a'COl.lnl wilen assessing the owner's needs~. 

19 An extremely helpful c.1se Is the decision of The Grand Court in Ebanks v 

20 Ebanks 1992-9 3 ellR 294. It was authority for the proposltlon that the 

]1 ( ourt should dl'! il l \:lQuitably WiUl 11 spouse who had not contribl.lled as 

22 much finan(lll ily as the other I)arty to Ule mdrriage. Tl assists in the 

23 instant case becul.lse 01 the opprO<lch tuken in deter mining the intent of 

14 parties La a marriage, from Ulelr action. 

26 In EbiJnks the parties had been living t ogether for six or seven years prior 

21 to marriage. During this period the petitioner wife purchOlscd the 100nd on 

211 which the malrirnonial home was subseQuently built. She obtained a 

79 mortg1l9c for the purpose of developing the property and she also 



1 included the na me of the respondent tiS !)UarMtor. She argued that the 

J respondent's name had been included as guarantor to the mortgage loan 

3 because the bank required this as additional security . 

• 
s There wa~ one child 01 the manlage. Throughout the marriage the 

{> p~titlOner paid the mortgage and lhe e)(penses of the home generally 

1 I rom her own Income <lnd Wll h Ihe as';btance of a child rrom a previou~ 

8 marriage. The respondent'S contributions wcrc minimal bcc<luse of hiS 

'I drinking and his lack d1' regular employment. The respondent d id milke 

10 some fl<lyments toward', hou~e expenSeS and assisted in minor 

11 improvements. The mortgl'lge debt ..... as Increased ..... hen the bll lance of his 

12 (ilr 10illi Wd~ added but 11e delaulted on t l111t loan. , 

14 Among Its conclusions, The court noted that the inddence of legill tille 

15 bei ny registered in the name of on ly one party was not definitive of the 

11> mann~r in which the court. would e)(ercise its jurisdiction given the court·s 

17 vlrtuLllly unfctteren nlscrctlon to provide for a just distribution of 

18 matrimonial 1'ISsets Includlna the matrimonial home under the Matrimonial 

1'1 Causes law. 

21 It was held thot while the peTitioner wife from the outset had been the 

11 one LO mainly finance the purchase and development of the matrimonial 

73 home, the addi tion of lhe respondent's name as guarantor to the 

1. mortgage lo;)n was an IIldication Ul"t thl! parties intended lhaL he should 

25 have an Intel·est by virtue of ;)nd to t he ed ent of his contributions. 

" 
11 Finally, there is lhe C<I~e of W v W [20Q91 ellR 255 a decision of the 

28 Court of Appeal of the ~ymBn Isla nds. The marriag~ in that case had 

" 



1 lasted for over 20 years and had produced two children. The cou rt <It f irst 

1 instance had declared that the husband's reta il business, which he had 

J started prior t o the marriage was nol a matrimonial asset. The Cou rt of 

4 Appeal held thilt the lower court hild used an incorrect approach In 

5 arr iving at this conclusion. It was held: 

, 
I "'he court had not had proper re.gard 10 llie. dpplicdule principles 

8 ..... hen dealing with the property brought Into the marriage by one of 

!I Ute. pdrlies. Tile rSc!ors to be. considered depended upon tile lengtll 

10 of the mamage, Wit/I faimess requiring in a sllott mdlfiaye U/dl Ille 

11 parties should not normally be enrltlcd tn .l sh,lre of such property. 

u 

In a longer marriage, the WUlt would ha ve to consider the nature , 
arid value. of ti,e prope.rly, the circumstances in which /( was 

acqlJired and how the parties organised their finandal affa irs. ~ 

16 lIaving reviewed Ule documentation filed in this matter and In particular, 

11 h<lving listened to the testimonies or each party <:Ind v iewed their 

18 demeClnor whi le giving same, J found neither side's account sufficiently 

19 lornpell ing to tip the balance totally in any one dln~ctlon . , was not 

,[I sil t isf ied that either the Peti tioner or the Respondent was being wholly 

21 truthful. I found th<lt to differing degrees, on di fferen t occasions, each 

21 party sought to <Ivold and minimize t heir actions In llddltlon t o 

13 exaggerating the actions of the other. For example, I rejected the 

14 concurre.n t allegations about trickery in VIe use or ont! party's money and 

25 iloout one P<lrty being forced to have hi:; name placed on property. 

17 It was somewhat disingenuous for U1e Respondent to assert that the 

l8 marri<lge had effectively ended after one yellr lind evolved inlo a business 

21 



1 relilUonship. It was after this period or time that he transferred 

"J share of his interest in three of hb p roperties to the Petitioner. 

4 Based on the Respondent's evidence, the Petitioner 'o'IOS merely on 

5 unsalaried Secretilry in Ule business. Yel he conceded l hat all tinancial 

to miltters were left up 10 her and h<! Ulal never queried whal was 

1 hoppening to the hmds from the busines. ... 

, , 

~ There i~; il greill deal of auirnorlY betwe<!n the parties al ttli s lime. I found 

10 however that the ;Jct lons of the parties before rind arler marriage 

11 demonstrates thot which was their cleor' Intentions. Foch party owned , 
1) property in their ~o l e m:H11e~ prior to the rnan lage. Post marriage, lIle 

n other party's name wa~; added <IS il joint owner Lo sor fle properties but not 

14 to ot hers. They <llso jointly purchosed a property (LLP Iflnd). JOint 

IS aC{.:ou rr t~ were also opened. 

17 The Inescapable Inference Is that t he piHl ie~ Intended thaI each would 

13 benefit from the ownership of the jointly held properties. Further, they 

19 l'Iou ld each uti liie their individual ski lls In ttle operation or tile 

2Q Construction business, E lit F Construction. The Respondent had the skills 

21 in construction and t he Petit ioner h<ld some financia l acumen. 

" 
n Where each party owned properly pl iar to the marriage and subsequent 

24 to the marriage; added the olhcr party as 11 jOlOt owner and thereafter 

25 lhe property was Jointly uti lized, the Inesc<rpoble Inference is that t his was 

26 done so as to give the other party an equal share therein; regardless of 

]I the level of work or funds invested by either parly. Propelty owned prior 

" 



1 to t he marriage for which all of this was not done was intended to be 

2 retained by the Individual. 

, 
~ With the exception of imy rea l estate excluded as matrimonial property, I 

5 conduded thilt despite the short d ll r<ltion of this milrri<lge, on the f<let s, 

E eactl party is entitled to iI hatt shilre In the real est ilte ot the milrrl<lge. 

, 
ij Findings , 

y I rind that the business E&r Construction while ~olely owned uy the 

10 Respondent W<lS cle<l rly st<lrted <lfter both parties ilg reed that It would be 

11 used in the business of construct iol"\ and repai l· and t hat they wou ld bot h 

12 be involved and derive income therefroill. 

14 I find that t he Petitioner worked In t he business il fter leilvlng her job ilt 

IS Paramounl. She a s s i ~ted the Respondent with some physical labo ur bUl 

1b she m~in ly acted ~s Secret~ry. She l ook charge of th e paperwork and t he 

17 tl nanclals while t he Respondent sl lpplied the m <ljority of the physical 

18 labour for the business. I <1150 find that th e Petitioner occasionally did 

l Y work on an ~d hoc basis out side of the bu~ ifle ss . The Pl;llilioner d id not 

20 receive 11 formal salary from the busi ness. 

n I f ind that proper business records were not maintained but the Petitioner 

H did contribute La the business. E&F Construction is no longer in existence 

2~ and in <lny event, the Petitioner m1lde no d aim on bUSIness proceeds. 

15 Consequently, no order Is milde w ith respec t to the bUSiness. 

" 

" 



1 I find thallhe Petitioner Invested funds In the property formerly owned by 

2 Iler raUler and regi~lered as lillie Cayman West, Block 81A, Parcel 30. 

• 

, 
, 
• 
, 

" 
H 

B .. 

The Respondent ~upplled <l gre<lt de<ll of l<lbour on this property In the 

project known tIS Blosso m VIII<lge. I accept that he Is entitled to 11 Ilal r 

share In till s property. 

The l<lnd registered <IS Block 105A, P<lrcel 59, Cayman Brae is jointly 

owned matrimonial property and each parly is enLitied to a one h<-.M share 

in same . 

, 

I do not accept the Respondent's assertion lhal lhe Petitioner aL no lime 

c(Jnlribuled loward~ the rnainteflance and upkeep of the property known 

as Block 102A, Parcel 13/, South, Side, Cilymiln Br<l C. I consider this 

property to be m<ltr1monlal property to which each party is enLiLIed to a 

one half share . 

Hi The contrilct for the sil le or the house locilted on Block 110A, Parcel 151 , 

17 cayman Brae having been made by the Respondent prior to tran~ferring a 

18 share of his rn l ert~sl in same to PetItioner , the latter is not entitled to iI 

19 sh;:lrc of ;:Iny funds which were p;:Ild pr10r to her Joint ownership. I find 

20 tMt following the est<lbllshment at ,oint ownership, this property became 

II matrimonial propert y. TIle Petitioner was t!nlilled lo a ~;hare of the 

H paymL!nt of US $25,000 made in November 2010 but 1 wil l milke no order 

l J is milde in respect of thilt sum. The Petitioner Is definitely entided to a 

24 hall share In the sum of US $25.000 which is owed by Lhe purchaser. 

n. Baser! on the foregoIng, I "Iso consider the lond locat ed ot Block 1l0A, 

27 P"rcel party 

.s Is entIt led to a one half share. 

" 



1 It W<1S not neccss<1ry to m<1ke a find ing of fact whether the Petitioner W<1S 

2 given the land registered at C<lyman Brae Ea st, Block 106D, Parcel 11 

3 or wheUler she purchased il. The relevant ract is that it was land which 

~ she awned prior to the marriage. It was also land that she had tr<lnsfcrreri 

5 In September 2011, <1fter the Divorce Petit ion h<1d been filed, to the joint 

6 names of he r·sel t and her son Timothy Sevik and then sold prior to the 

7 conclusion or these proceedings. 

9 J do not find from the I!!vldence that t he Respondent has established any 

10 beneficial inler·est in Cayman Brae East, Block 106D, Parce l 11 . 

" Additionally, the intent of both parties was clear from the manner in 

12 which they h<1nd led all their propert ies . This property W<lS excluded from , 
13 any attempt at j oint ownership whi le other more valuable property was 

14 shMed uetween tile two. 

16 The Petitioner acted Incorrectly In seil ing this property without notice t o 

17 the Cou rt prior to the conclusion of d ivorce proceedings. However, she wi l l 

,~ be allowed to retain the proceeds of t he sale. I do not accept the 

19 Responde nt's (1"lm on these funds. 

II I find that during the marriage and prior to separation, Ute Petit ioner had 

2J no legal interest in t he house at Spot Bily. I fu rther find thil t the 

:13 Respondent had been p<lld tor any work that he previously did on the 

24 house at Spot Bay. Consequently, J grant no be neficial interest to tile 

25 Re~pondef1t in the house at Spot Bay . 



I I find that the evidence taken toget he,' does not satlsf<lctorily establish 

2 t M t the Peti t ioner withdrew and utilized over $100,000 of the partIes' 

3 funds wi thout the Respondent'" knOl'Jledge and without any of the funds 

( being ulil il ed for the benefit of the busIness, 

G I am <llso unable La find at; a (ad tll al lhe Respondent had no knowledge 

7 of t he Petitioner 's actions <I S It rc lal cd to funds ill tllelr joint accounl. 

• 
9 Based on the foregojng. I am unable to draw adverse inferences 

10 concerning the Petitioner's handling of the partie~ ' funds. Further I have 

11 drawn no adverse inference concernIng the Petitioner's level of disclosure, 

11 Con~eqLlentiy. I do not consider It ~ullable to rnilke an order <llIowing the 

13 Respondent t o recoup <lny fundt; fro m the Petit ioner. 

n I do not <lccede to the Respondent's Sllbmlsslon that his debt to Rober! 

16 Groh should be satisfied by the assets of lhe milrr lage. FUlther, I do not 

17 consIder th<l t It would be cquit<lhle to order that spousal maintenance be 

I II paid to the Petitioner in light of the short dUr<ltion of the marriage, the 

19 Respondent's hea lth issues and the status ot the assets 01 the p<l rties. 

21 Conclusion 

22 My fina l o l'der in this matter is <I f, fQ llows: 

23 l. Each p<lrty i~ entitled to a flfly percent Interest In the following 

24 properties: 

15 (<I ) Block 8lA, Parcel 30, (3lossol11 Vi llage. Uttle Cayman; 

7.. (b) Block 105A, Parcel 59, Cayman Brae; 

" 



1 (e) Block lO2A, Pareel 137, Soulh Side, Cayman Brae; 

2 (d) Block 110A, Pareel 150, Cayman Brae; 

, 
4 Vailliltions ilre to be obtillned for eilch of these parcel<; with the expense 

s of same to be shared equally by t he Petitioner and the Respondent. Either 

6 party has tile option of purchasing t he other's half interest based on the 

/ valu<l ti on~, In any or al l of these properties. In the <lbsence of <lny 

a ilgreement tor pllrchilse by either Pilrty for <lny property Within t hree (3) , 
9 mo nths of this Order, that property is to be lis ted tor Stile on the open 

10 market with a reputable realLor. Proceed~ of ~dle Me Lo be equally diVided 

11 between the parties. 

13 2. The PeLi t ioner is entitled to a fifty percent interest in Block HOA, Parcel 

J.1 151, Cayman Brae and as such ; is entit led to receive half of the slim of 

15 US $25,000 when same Is f inally paid by the purchaser of the house. 

1/ 3. The r,um of 567,500 repre'ient ing half proceeds of ~a l e of Ci:lyrnarr [lrllC 

18 Eilst, Block 106D, Pilrcel II currently held on escrow; Is to be refunded to 

19 tile Petitioner less reasonable adm inistrative expenses. 

21 4. The Respondent is granted no interest in the house at Spot Bay. 

n 

23 5. No Order lor Spousal Maintenance Is made . 

2~ 6. Each pariI' shall retain Ihe proceeds of any bank accounts, Insurance 

26 policy or other personal chattels In his/her possession. 



1 7. The funds owed by the Respondent to Robert Groh will not be treated 

2 <IS a matrimonial liabili ty. 

, 
4 8. uberty to apply. 

, 
/; Counsel tor the Respondent had reserved the r ight to further address tile 

7 Court concerning cosl~. L.~ave to Llo "u is granted and no Order for Costs 

R i!. made at this t ime. , 

, 

1·, Novn Hill l 

l J Actln9 JUd9C of the Gm nd Court 

14 27· r August 2014 

" 


