IN THE GRAND COURT OF THE CAYMAM ISLANDS
HOLTEN AT GEORGE TOWM, GRAND UAYMAN
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REGINA v. GEORGE CLYDE SMITH
AND DAVE SHELDON ERANKS.

Mr. Hampson for the Appellant
Mr. EKolberts for the Crown

On  the 13th Decemnber, 1990, shorily after mid-day, Folice
Sergeant Gooding was a  passzenger in a2 police patrol vehicle
travelling along PBoatswain Bay Road, West Bay. He saw three men
standing in a3  yard at the rear of 3 house which had been under
obkservation in relation to suspected drug offences. Sergeant
Geading  alishted from the police vehicle and crept up on the men
and abserved them from the bushes 3t a distance of about 12 feet.
The appellant BSBwith amd another wan, who wa; subseguently
acguitted, were stamnding in the vyard near to a kEitchen but
partially obstruected by a raised cistern. TIne appellant Ebanks
had a machete in hig hand and from tiwme to time walked from one
ered of  Lhe howuse to the obther looking round the corners of the

NOUSE.

Sergeant fGooding radiced the driver of Lhe police vehicle to
drive up to the house, and as he did so Ebanks ran Lo the aothar
twe o men and  shouted  "police  goming®  thres  times. The men
srattered in different directiorms and Goodinag ran after Smith who
nad  grabbed a2t sometning and seemed to be carrying it in his
right  hand, Smith ran in 2 circle, <ropping the vbject on the
way, bul Serqgeant fHGooding chased him ﬁaek tn  the yard and
apprehendad  him, They recovered the object which Smith had
dropped and it proved to be a freshly cooked piece of cocairne in

rack form weighing 1.52% grams. Althoush Smith demied possession
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of the coesine in an interview with the police he admid
Court that he was in possession of the cocaine. Houever he
denied  that it was in his possession with intent to supply. He

was, after Ltrial, convicted of the more serious offence.

Ebcanks  subsequently presented himself Lo the police station
and  when  interviewsd admitted siving the warning Lo Smith ﬁhat
the police were coming but s3id that he was walking through the
vard armd alerted them because he suspected then mf faving
cocaine, although he did not krow that they did in fact have Lhe
drug  inm their possession. In Court Ebanks elected to remain
silent. He was convicted of an offence of being concerned in the
possession of cocaine. His urine bhad proved positive for ganjia
and  cocaine  and  Ebanks had pleaded "guilty” to consuming gsanja
but  "not gquilty® ito a charge of consuming cocaine. He was
conviected of  the latter offence and there is no appeal against

that ronviction.

Bealing first with Swmith, din oy judament the learnecd
Hagistrayg was driven to the irresistible inference that Lhe
cocaine was in iis possession with intent Lo supply. This was a
large guantity .of cocaine, on the police officer’'s evidence
capable of making 35 to 40 rocks, although or the appellant’s
evidence capable of making B rocks. The learned Maoistrate,
well 2uperienced  in dealing with drugs offences, put the figure
at somewhere 1in  bketween ard concludesd that the amount was too
great for it to be for Swmith’s own use., The appellant did not
tell the Court where he obtained the drug. Perhaps that is
urpderstandable, However he did admit in cross-examination that
the figure heg ogave 3s ils purchase-price was an  extremely low
figure arngd he had ngver heard of a3 better deal. He admitted
processing it to roeck  form. Although the usual paraphernalia
associated with an imminent or past supply of the drug was nolt in
Bmith‘’s possession the learngd Magistrate took that dinto account.
He concluded +that +the guantity of cocaine found together with

rest of Smith s evidernce which was not for beliefd pointed to an
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intent to supply the drug. I am satisfied that thisz was a proper

conclusion.

Az for Ebanks there is not merit in the appeal. He admitted
warning 8Smith of the arrival of the police vehicle. When sai
anaainst Gooding’'s evidence that he had bheen to and from the
corners of the house several times, his statement to the poelice
that he merely warned Smith because of a suspicion that he may
have had cocaine iz patently untrue. Ehanks was concerned in
Bmith's possession of the cocaine and was acting as lookaeut for

i

Smith was sentenced to thee years imprisonment for possession
with intent to supply cocaine. He pleaded "quilty” to a furbther
gffence of consuming ganja and received a sentence of six manths
imprisonment which was expressed to run concurrently. He iz 21
yearsz of age and has seversal previous convictions, tuo of whieh
are for drugs offences. I am unable to zay that the senterces
are manifestly harsh or excessive. His appeal is dismissed hoth
as  afgainst conviction and as against sentence. Howsver 1 note
that +the cammitment warrant does not refer to the sentences

running concurrently snd I direct the Clerk of the Court to issus

an amended warrant to reflect the learned Magistrate’s order.

Ebanks was sentenced to 18 months imprisorment for being
concerned with possession of cocaine. He received sentences of
aix months  imprisonment for consuming cocaine and for consuming
gqanjaz  to ran concurrently witin each obher but consecutively with
the offence of being concerned. He received further concurrent
sentences of six months snd nine months imprisonment for offernces
af  consuming ganis oand consuming cocsine committed in Movember,
19240. The total imprisorment imposed was 27 months.  Ebhanks had
three previous convictions one of which was for consumphbion of
QAN JA. There is nothing fto sugqest that he wasg involved in the
zupply of cocaine. One suspects that he may have been about to

e himself supplied. In all the circumstances 3 sepntence nf half
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that aqiven to Smith for keing concerned in Swmith’s possession is

BHIERSEIVE, Furthermore the totality of sentences is harsh. 1
reduce  the sentence for being concerned in the possession of
cocaineg  (F39/91) to pine months imprisonment. I reducs the nine
month sentence for consuming cocaine  (347/21)  to =six months
imprisorment. All sentences are to run concurrently except the
sentence  in 339791 which is Lo rum cmnaecutively. The upshot is

that Ebanks will now serve a total of 135 wmonths imprisonment.

His appeal is allowed Lo thal extent only.

. Schofield

Iated thig 20th Day of Dlecember, 1991




